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I. INTRODUCTION 

On April 11, 2016, you appointed us to investigate allegations that Respondent, a professor in the 
Department of , engaged in behavior that could violate University policy, including the 
University’s Policy on Sexual Violence and Sexual Harassment and the Faculty Code of Conduct.  

Specifically, it is alleged that Respondent engaged in unwelcome touching of a graduate student, gave the 
student a  gift, and made unwanted comments about the student’s physical appearance.  
In addition, it is alleged that when Complainant objected to Respondent’s conduct by returning the gift 
and expressing that she felt it was inappropriate, Respondent retaliated. These allegations, if true, could 
constitute violations of one or more University policies, including the Faculty Code of Conduct. This 
report summarizes the scope and results of our inquiry. 

II. SUMMARY OF FINDINGS 

Clear and convincing evidence substantiates that Respondent violated the Faculty Code of Conduct and 
University sexual harassment policy. The substantial weight of the evidence supports that Respondent 
hugged Complainant, kissed her cheek, gave her a  gift, showed her messages saying she was 
cute, touched her, and stood uncomfortably close to her when they were working alone together in the lab. 
The evidence supports that those actions were unwelcome and created an intimidating, hostile work 
environment for Complainant.  

In addition, the evidence supports that when Complainant objected to Respondent’s conduct, Respondent 
privately and publicly criticized her, made statements toward her that Complainant and a witness viewed 
as threatening, reassigned her projects to another individual, and limited his communication with her. The 
timing, nature, and context of these behaviors toward Complainant suggests that they were motivated by 
Complainant’s objections to his conduct and thus violate University policy. 

III. METHODOLOGY 

A. Standard of Proof 

“Preponderance of the evidence” means that a proposition is more likely to be true than not true. “Clear 
and convincing evidence” means that a proposition is substantially more likely to be true than not true. 
Each of the factual findings and policy conclusions reflected in this report is made on a clear and 
convincing evidence basis. Because the clear and convincing evidence standard is a higher burden than 
the preponderance of the evidence standard, the evidence also satisfies the preponderance of the evidence 
standard. 
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example, he refused to commit to an interview for longer than 1 hour, although there was no clear reason 
provided as to why he had to leave after that one hour. He ended his interview by vaguely stating that 
Complainant had done “millions of things” wrong, without providing details. He also suggested that 
Complainant spontaneously gave him the cake recipe and video without explanation, but his 
documentation suggested they had discussed it previously.  

Complainant’s description of previous incidents also was compelling. Respondent’s denial that he said he 
would miss Complainant when he went on a trip was not convincing. His initial response to her allegation 
had been that he was saying he would miss her when she went on to her next job, but there was no 
indication her departure was imminent, so it is not clear why he would be commenting on that in 
particular. Likewise, her description of the  hug was credible for the same reasons discussed 
above in relation to the February  hug. Her description of Respondent’s  letter was detailed 
and credible. In contrast, Respondent’s suggestion that Complainant’s “eyes are almost always on 
[Respondent’s] screen” was not believable. 

Although Respondent’s April , 2016 letter to his Department Chair and Vice Chair argued that “We 
both consented to hug” (emphasis in original), the evidence overwhelmingly supports that Respondent’s 
conduct as described above was unwelcome. Complainant raised a concern with Witness A and 
complained to the University and the Respondent within days of the February  2016 event. 

b. Was Respondent’s Sexual Conduct Sufficiently Severe or Pervasive That It 
Interfered with Complainant’s Education or Employment and Created an 
Intimidating or Offensive Environment? 

Sexual conduct is prohibited by the January 1, 2016 system-wide sexual harassment policy when it is 
“sufficiently severe or pervasive that it unreasonably denies, adversely limits, or interferes with a person’s 
participation in or benefit from the education, employment or other programs and services of the 
University and creates an environment that a reasonable person would find to be intimidating or 
offensive. The UC Davis sexual harassment policy in effect in 2015 prohibits sexual conduct “when 
submission to or rejection of this conduct affects a person’s employment or education, unreasonably 
interferes with a person’s work or educational performance, or creates an intimidating, hostile or 
offensive working or learning environment.” In the present case, clear and convincing evidence supports 
that Respondent’s conduct toward Complainant constituted sexual harassment. 

Respondent’s conduct toward Complainant in 2015 violated the sexual harassment policy in effect at that 
time by creating an intimidating and offensive work environment for Complainant. Complainant 
convincingly described feeling uncomfortable and ill as a result of Respondent’s conduct. She described 
avoiding situations where Respondent could touch her or escalate his conduct, such as by trying to work 
during different  hours than he did so they would not be alone together and moving out of her 
chair when showing him work on the computer so that he would not put his hand on hers or corner her in 
a space physically close to him. Respondent’s authority over Complainant as a result of his position 
reasonably made his conduct more intimidating. Likewise, Complainant had observed Respondent’s 
attitude toward employees become negative when he disagreed with them or they did not meet his 
expectations. As a result, she did not feel like she could object to Respondent’s conduct without him 
becoming upset and providing her with a poor recommendation. For example, she described not knowing 
what to say or do when Respondent showed her the  draft where he wrote that she was 
cute. Respondent’s negative statements about Complainant since her present complaint support that 
Complainant’s concerns were reasonable.  











Appendix 1 
 
Complainant:   
Respondent: Nilesh Gaikwad 
Witness A:  




