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Further, I found that the preponderance of the evidence does support a finding that the above conduct was 
sufficiently severe or pervasive to impede or interfere with ’s employment. I considered the 
following factors in making this finding: (1) The nature and  extent of the relevant conduct; (2)  
reported ongoing physical symptoms, including gastrointestinal issues, nervousness and sleeplessness; (3) 

 refrained from going to  for three months  and after 
her disclosure of the relevant conduct;  and (4) although  indicated her departure from the lab 
was motivated by the parties’ inability to work together, the relevant conduct was a motivating factor for 
her departure.   

Analyzing the totality of the circumstances, the preponderance of the evidence does support that a 
reasonable person would have found the conduct to be offensive. In making this finding, I considered the 
manager-subordinate relationship that existed between the parties, the nature and manner of the physical 
conduct, and the overall lab environment that existed at the time the relevant conduct occurred. I found that 
the aforementioned factors made it more likely than not that a reasonable person would have found the 
conduct to be intimidating or offensive.  

 
 
 
 

 

III. METHODOLOGY 
 

A. Standard of Proof 

Each of the factual findings and policy conclusions reflected in this report is made on a preponderance of 
the evidence basis. “Preponderance of the evidence” means that the evidence on one side outweighs, 
preponderates over, or is more than, the evidence on the other side. 

B. Relevant Policy Provision(s): 

The following policy statements and sections from the University of California’s Sexual Violence and 
Sexual Harassment Policy (SVSH Policy), effective 1/1/16, are applicable to this investigation: 

“The University of California is committed to creating and maintaining a community free of sexual violence 
and sexual harassment. Sexual violence and sexual harassment violate both law3 and University policy… 

… 

II.B.2. Sexual Harassment: 

                                                           
3 Although some of the behaviors addressed in the SVSH policy are prohibited by law, the present report analyzes 
Respondent’s conduct under the University’s policy and does not purport to conduct a legal analysis. 
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was working nearly eighteen hours a day and  was only paying % of her salary. According 
to ,  was never satisfied.  

 described the lab environment as “hostile.”  would yell a lot. Although the students 
didn’t complain, they were “surprised with fear.”  The students would ask her why she ( ) would 
permit this. When  would yell at , there were many times she wanted to get up and 
walk out.  talked to the lab manager and told her everything was “very aggressive.” The lab 
manager would explain that  had a lot of pressure on him.  

Touching on Buttocks:  

In her interview,  said the “worst” was when  was physical. This started in the second 
half of October. On one particular date,  and  were discussing data and logging 
information into the computer.  was bending over the cabinet drawer getting a file or putting a 
document in the file. She recalled she was in the second drawer from the bottom.  didn’t know 
when  entered the lab. ’s back was facing everyone in the lab and out of nowhere 

 hit her on the bottom.  hit her on the right side of her butt, pretty hard, enough to 
surprise her.  She described it as a slap.  recalled saying, “No, doctor, please!” 

  described  as having a “surprised” reaction.  recalled making a facial 
expression after  did this.  did not talk to  immediately, but spoke to her 
much later, and  told her to report what happened. When  had to report, she told  
she was nervous.  remained quiet for about 3-4 weeks. She described the event as emotionally 
“painful.” She had never been treated like this before. During this time,  reported being “quiet 
from her husband and the whole world.”  

In November,  saw .  asked  
 how things were going and how her experience with  had been.  In that moment,  
 told  about both the verbal abuse and the “hit on her butt,” which she described at the 

“worst” part of her experience.   said he would notify HR without giving ’s name. 
After  spoke to , she went to work for . She told  what 
happened and he asked  to report to HR because he was on his way out of the country.  

 spoke to .  was very worried because  had not said 
anything the whole year.7  asked  to make a formal report to HDAAP.  
left a message for HDAAP the following morning.  later followed up with  

 told  if she gave  permission she ( ) could make the report. 
 told  it was okay for her to make the report. 

 On January 25, 2017,  was contacted by HDAAP. At that time  told HDAAP she 
wanted to educate herself prior to filing a formal complaint. On March 9,  received the charge 
letter for this investigation    

                                                           
7  recalled the conduct occurring October – December 2016. By her own report, she did not wait a year to 
report the conduct. 

.. .  
..  
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part time.  first came to work for  in November or December of 2015.  
agreed to hire  for  time to help her out. 

 denied engaging in any verbal berating of . In response to whether or not he ever 
told  her research was “trash” or that she was like a five year old girl when she would ask for 
experimental details,  said those comments didn’t sound like something he would say.  

 said he would have told  they would have to re-run data.  denied getting 
upset with people. He said he doesn’t get upset with people. He admitted to being demanding but not to the 
point that he gets upset. He also admitted to being a “micro-manager.”  

The only negative comment he recalled making to  was that the work situation was not working, 
and it was “killing him.” In that same conversation,  told  this was his “worst season 
ever.”  remained calm and did not yell. He described treating  like a friend during 
the conversation. According to ,  was upset with the system. She was having 
problems paying her mortgage. She was experiencing stomach and dental problems and he began noticing 

 was not in the best mood.  provided me a photo that he felt demonstrated  
’s mood ). 

Touching on Buttocks: 

 denied hitting  on the buttocks. He confirmed the location of the file cabinet in the 
lab.14 He described the file cabinet as a place where  might keep things.  described 
himself going in and out of the lab.  Regarding the instant allegation, he said it was possible he was in the 
lab and was inquiring about data at the time.  recalled in October they were running a  

 experiment that required him to go into the lab every hour to take measurements.  said 
he was taking the measurements because ’s measurements were not reliable.   

 further described the lab space. He said there was a “narrow bench” in the lab and it was 
possible he may have “brushed”  “rushing” her to get out of the way. If he did “brush” her, he 
said he never had any sexual intention to touch her.  said his  and it didn’t 
make sense to him that he would hit  on the butt. In his interview,  said  
is a year old person, if he had done something like this, he thought she should’ve told him she didn’t 
like it.  said he thought they were peers, but he was aware of the power situation.  
denied having any intention of “making a move” on . 

In his interview,  said because there were no specific dates alleged, it was possible he was not 
even in the lab during this time. After our interview,  provided me the calendars contained in 

 I requested and was provided more specific information regarding his calendar entries  
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someone’s hand to look at their ring.  said he probably did do this. His only intention would be 
to look at the ring. In response to his interactions with ,  did not 
recall joking with her, poking her or otherwise touching her.  recalled  was from 

.  approached  several times about working 
in post-harvest and designing an experiment for her. He recalled they collected field data.  said 

 was never available and he may have seen her three times at most.  

In response to why he thought  might bring these allegations,  highlighted several 
reasons why  might have been motivated to make a false complaint against him, including: (1) 
she was upset about her contract ending; (2) she was unhappy about  telling her that she didn’t 
perform well; (3) she was concerned  would share her performance issues with ; 
(4) she was retaliating against him; and (5) prior to her contract ending, and ’s leaving on 
vacation in December 2016,  gave her a list of things he wanted completed and he thought  

 didn’t like that and didn’t want to follow through. 

In his interview,  also highlighted several items of concern during ’s employment 
that led to his decision not renew her contract. Specifically,  recalled the following: (1)  

 failed to complete a translation on  a  binder; (2) she failed to timely submit purchase 
orders for necessary equipment to run experiments; (3) she developed “faulty” data; (4) she lost track of 
data; and (5) she didn’t move as fast as expected.  said all of these things resulted in him having 
his “worst” season ever.  

In response to whether or not he discussed ’s performance issues with anyone,  
recalled these conversations with  and other people.  had a conversation with  

 about not renewing ’s contract.  thought it was probably during the 
September time frame.  thought the conversation may have come up in relation to running 

 He thought maybe  asked about  running the center. He recalled the 
conversation was not specific to .  may have told  they couldn’t give 

 the money she would be expecting. Other than ,  could not recall 
other conversations with others about .  denied sharing with  that he 
was not satisfied with ’s work. Nor did  recall discussing ’s contract with 

.  emphasized he didn’t have any commitment to keep ’s contract and 
it was going to expire  By not extending the contract,  said he had no 
intention of hurting  and she told him she was looking for a job.  

 said ’s complaint came completely out of the blue for him. Prior to the complaint, 
 described their relationship as “friendly.”  

C.  Interview Summary 

.  
         

  

 described  as having “two faces.”  He was both super nice and super rude.  
 would smile all the time, but then make you feel like you were stupid. An example of his rudeness 

 

..  
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 wasn’t sure about her next steps. . Ms. Bal 
offered to pass the information along to  and she encouraged  to go to HR.  told 

 if she felt like she needed to leave the lab,  should bring it up.  expressed 
concern about  doing this to another student.  tried to provide  reassurance, 
but  was having a hard time coming to terms with it herself.  was worried about  

 finding out because  and  are friends.  reported losing sleep 
over the situation.  

 was not aware of any similar conduct by .  at the 
lab, who only stayed a quarter and a half.  talked to her friend and made a general inquiry about if 
she (the friend) liked the lab.  av id d bringing up ’s situation.  thought her 
questioning of her friend gave her friend an avenue to say whether or not anything in the lab made her 
uncomfortable.  said her friend told her the lab wasn’t the issue, it was her class load.  was 
not aware if  was spoken to about his interactions with students in the lab.  would 
comment about ’s weight but she felt the comments were not meant to be insulting.  said he 
made references to her weight that were unprofessional for a workplace, specifically about her being thin.  

Poking: 

 told  that  would poke  in the ribs when he would ask her 
questions.  told  he did this to a point where  wasn’t comfortable.  did 
not witness any of these incidents, although she said she could definitely see that happening   
described  as “barrier” free.  Once  was trained in post-harvest, she was not in the lab.  

 noted there were cultural differences between  and  that might explain his 
conduct that would make it “weird” but not right. In response to whether or not   

 act this way with other Latin individuals in the lab,  said there was one other  in 
the lab but  wouldn’t do that to her. When  said when she would be standing next to  

  would instinctively take a half step back.  

 told  she wasn’t going to continue in the lab and asked if  was.  did not 
recall when it was  told her this.  thought it was in a second discussion they had in 
December 2016. ’s contract was ending.  wanted to make sure  would be 
comfortable being a witness.  felt that  told her she wasn’t going to continue in the lab 
not just because of the incident but her and  didn’t work well together. In response to whether 
or not  discussed her own financial difficulties,  said  mentioned that she was 
waiting to hear back on funding for .  knew ’s contract was set to end in 
December.  

 didn’t think  talked to anyone else in the lab.  described  as 
“emotional.”  believe  not only felt violated but worried and guilty because   
felt it was her responsibility to make sure  didn’t touch anyone else. In the interview,  
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The weight of the evidence supports a finding that ’s complaint to  occurred on 
December 8, 2016 and thus, the event addressed in  e-mail more likely than not pre-dated the 
relevant conduct and thus  was on notice regarding prior inappropriate conduct. 

I also considered and found relevant the various witness descriptions of how  responded to the 
conduct in evaluating the impact on ’s employment.  thought that  was 
really bothered for a long time by the issue and she internalized it.  recalled trying to provide  

 reassurance, but  was having a hard time coming to terms with the situation herself.  
 reported losing sleep over the situation and not talking to her husband.  described  

as “emotional.”  believed  not only felt violated but worried and guilty because  
 felt it was her responsibility to make sure  didn’t touch anyone else.  said it was 

hard listening to  discuss the events.  recalled  trying to figure out if she 
provoked .  said  was trying to convince  it wasn’t her ( ) 
fault. I found these witness descriptions compelling in describing how  was impacted by the 
relevant conduct. I considered that the aforementioned witness statements corroborated ’s own 
description of the event as being “emotionally” painful.  

I considered  proffered explanation for why  would make up the allegations and I 
did not find his proffered explanation credible.  believed  was retaliating against him 
for letting her go. The weight of the evidence supports that  contract with  was 
going to expire on . Further, the parties both acknowledged that the working relationship 
was not going well.  did not have an expectation nor a desire to continue her employment with 

 and  admittedly wasn’t happy with ’s work. I considered this apparent 
transparency and found that  retaliation theory was not credible.  

I also considered that despite  claims that  was under performing, he continued to 
employ  between November 2015 and December 2016, admittedly after several performance 
issues. .  said  completely failed to do work on a  from November 
2015 to January 2016. As a result,  had to secure additional funding for the project, and then 
re-hired  for more work despite her stated failure to produce any work on the  
binder.  said the parties’ agreement was for  to work on the binder during her planned 

. An e-mail produced by  dated December 4, 2015 confirms  had 
in fact began working on the binders, but  on December 3, 2015 instructs her not to work on 
sections 1: 

-
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 credibly described several incidents where  did the following: (1) yelled at her, (2) said 
her data was “trash” and held up a trash can to illustrate the point; (3) told her she looked like a child when 
she would ask for experimental details; and (4) told her she was uneducated and improperly trained. I 
considered and found the verbal abuse in conjunction with the relevant sexual conduct would be both 
intimidating and /or offensive to a reasonable person. I also considered and found relevant the manager-
subordinate relationship that existed between the parties at the time in making this finding. 

VI. CONCLUSION 

As a result of the above, and taking the totality of circumstances into consideration, I find by a 
preponderance of the evidence that  did engage in sexual harassment towards  in 
violation of University of California’s Sexual Violence and Sexual Harassment Policy. 

Respectfully submitted, 

Enriqueta Rico 
University Investigator 
Office of the Provost and Executive Vice Chancellor 
 

 




