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In Strict Confidence 

TO:  Wendi Delmendo, Chief Compliance Officer, UC Davis 
FROM: Enriqueta Rico, University Investigator, UC Davis 

Wendy Lilliedoll, University Investigator, UC Davis 
DATE:  June 12, 2017 
RE: Report of Investigation,  Case # HDAC170047 
 

I. INTRODUCTION 

The University of California is committed to creating and maintaining a community where all individuals 
who participate in University programs and activities can work and learn together in an atmosphere free 
of sexual violence and sexual harassment. When such allegations are brought to the University’s 
attention, the University reviews them under the system-wide and campus policies on sexual harassment 
and sexual violence.  

In the instant matter, the University received several reports about h several instances of inappropriate and 
unwelcome sexual behavior by Respondent in the context of his employment as a Graduate Student 
Researcher (GSR). The specific allegations are detailed below in Section II. 

The alleged actions, if substantiated, may violate the local and system-wide policies on sexual harassment 
and sexual violence in effect at the time. On or about March 21, 2017, you charged us in your capacity as 
UC Davis Chief Compliance Officer and Title IX Compliance Officer to act as University investigators to 
review the above allegations.  

Brief Summary of How Case Came to Title IX Office: 
On August 15, 2016, Faculty Member A called the Harassment and Discrimination Assistance & 
Prevention Program (HDAPP) to discuss three students’ allegations of dismissive and disrespectful 
conduct by Respondent. One Undergraduate Researcher (UR B) alleged that Respondent asked her out 
then mistreated her when she rejected his advances. On September , 2016, Faculty Member A met with 
Respondent to discuss the allegations and review relevant policies and allegations, after which he sent a 
follow-up letter summarizing the meeting.  

On February 2, 2017, Faculty Member A called HDAPP again to discuss additional allegations regarding 
Respondent’s conduct related to UR B. On February 6, 2017, Faculty Member A met with several 
members of his laboratory (“the lab”) to learn more about the allegations. Following that meeting, Faculty 
Member A contacted HDAPP with the additional information he had collected. Four of the students who 
met with Faculty Member A ultimately met with an HDAPP representative between February , 2017 
and March , 2017 to further discuss the allegations. After consulting further with HDAPP, Faculty 
Member A met with Respondent on March , 2017 to discuss the allegations and the UC Sexual 
Violence and Sexual Harassment policy, the Principles of Community, and the Standards of Conduct for 
Students. That conversation was documented in a second letter from Faculty Member A.  
The present investigation was charged on March 21, 2017. 

Written Notice of Charges to Respondent: 
Respondent was notified of the allegations against him by electronic mail on March 21, 2017. The notice 
letter to Respondent is attached here as Attachment A. 

Summary of Investigation Structure 
We interviewed UR A and UR B on April , 2017. Third-party witnesses were interviewed between April 
, 2017 and May , 2017. We interviewed Respondent on April 20. Respondent was accompanied by an 



 
 

2 
 

attorney advisor. No other witness opted to bring an advisor or support person to their interview. We 
interviewed all witnesses in person. We reviewed and considered all documents provided by the 
witnesses, including text messages, emails, and Uber receipts provided by Respondent. 

On May , 2017, we provided UR A, UR B and Respondent with written summaries of their own 
interviews. We asked them to let us know by Thursday June 2, 2017 if they found inaccuracies or would 
like to clarify the summaries. We also stated that they should let us know if they would like to comment 
on the summaries but were unable to do so before June 2, 2017. UR A and UR B both provided 
clarifications prior to June 2, 2017. Those clarifications have been incorporated into the summaries in the 
present report. Respondent requested additional time, and we granted him until the morning of June 6, 
2017 to respond. Respondent’s comments have been incorporated into his statement below. 

II. SUMMARY OF ALLEGATIONS 

It is alleged that Respondent engaged in the following actions: 

(1)  In  2015, Respondent made unwelcome and sexualized comments to UR A after she 
began working on a project he oversaw, including making the comment, “the only kind of 
exercise I like is the kind that gives me a reward during and after.” 

(2) While at a social event, Respondent stood uncomfortably close to UR A, put his hands on her 
waist without her consent, and persisted after she told him to stop.  

(3) When UR A left the party, Respondent followed her against her wishes. 

(4) After being rebuffed by UR A, Respondent behaved in an unprofessional manner toward her in 
their workplace. For example, Respondent criticized her for wearing inappropriate laboratory 
attire when he and others in the lab were also inappropriately dressed. 

(5) In January 2016, Respondent pursued an intimate relationship with UR B against her wishes and 
despite her repeated assertions that she did not desire such a relationship with him.  

(6) As part of these interactions, Respondent suggested that UR B leave her position in the laboratory 
due to their conflict. 

 
III. EXECUTIVE SUMMARY OF FINDINGS 

With respect to each of the alleged actions, the preponderance of the evidence supports the following 
findings of fact: 

(1) In  2015, Respondent made unwelcome and sexualized comments to UR A after she 
began working on a project he oversaw, including making the comment, “the only kind of 
exercise I like is the kind that gives me a reward during and after”: Substantiated in Part.  

The weight of the evidence supports that Respondent made a sexual comment related to exercise. 
UR A was credible overall and in describing that comment in particular. In addition, although 
Respondent stated that if he made the comment, he was referring to eating after exercising, UR 
A’s interpretation of the comment as sexual in nature was more in line with the comment itself 
and Respondent’s statement after making the comment. Furthermore, multiple witnesses 
described other sexual comments by Respondent, supporting that he would make comments of a 
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allegation and described it in detail. Although Respondent denied that allegation, a previous close 
friend of Respondent who downplayed much of his conduct (Postdoc A) stated that she could see 
Respondent becoming frustrated and making the comment as alleged. 

The preponderance of the evidence substantiates that Respondent’s conduct toward UR A and UR B 
violates the University’s Sexual Violence and Sexual Harassment policy.  

IV. INVESTIGATIVE BACKGROUND 
 

A. Relevant Policy Provisions  
 
UC Sexual Violence and Sexual Harassment policy (Effective January 1, 2016 to present) 
 
The UC system-wide Sexual Violence and Sexual Harassment policy prohibits “sexual harassment,” 
which the policy defines as follows: 
 

2.  Sexual Harassment:  

a.  Sexual Harassment is unwelcome sexual advances, unwelcome requests for sexual 
favors, and other unwelcome verbal, nonverbal or physical conduct of a sexual nature 
when:  

i.  Quid Pro Quo: a person’s submission to such conduct is implicitly or explicitly made 
the basis for employment decisions, academic evaluation, grades or advancement, or 
other decisions affecting participation in a University program; or  

ii.  Hostile Environment: such conduct is sufficiently severe or pervasive that it 
unreasonably denies, adversely limits, or interferes with a person’s participation in or 
benefit from the education, employment or other programs and services of the 
University and creates an environment that a reasonable person would find to be 
intimidating or offensive.  

b.  Consideration is given to the totality of the circumstances in which the conduct occurred. 
Sexual harassment may include incidents:  

i.  between any members of the University community, including faculty and other 
academic appointees, staff, student employees, students, coaches, residents, interns, 
and non-student or non-employee participants in University programs (e.g., vendors, 
contractors, visitors, and patients);  

ii.  in hierarchical relationships and between peers; and  

iii.  between individuals of any gender or gender identity.  

UC Sexual Harassment and Sexual Violence Interim Policy (Effective June 17, 2015 to December 31, 
2015) 

Sexual Harassment is defined as unwelcome sexual advances, requests for sexual favors, and other 
verbal, nonverbal, or physical conduct of a sexual nature. Sexual harassment is conduct that explicitly or 
implicitly affects a person’s employment or education or interferes with a person’s work or educational 
performance or creates an environment such that a reasonable person would find the conduct intimidating, 
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 described Respondent as “flirtatious.” According to , Respondent 
speaks “jovially” with people. Respondent clearly talks to women more than men. When  

 was in the lab, he would see Respondent talking to women.  

 recalled a conversation with Respondent when  wanted to move from  to 
her own project. Respondent brought up to  that  was not ready, although she 
was eager to move on. Respondent was right that  was not ready in that she had not completed her 
current project and was not ready to publish, which was typically the precursor to taking on an 
independent project. However, she was almost done, she wanted to move on, and  did 
not learn about the issue until she already had started working with . To the best of  

 recollection, this was long before the September , 2016 meeting, maybe in late 2015. At the 
time she requested to move,  never said her desire to move was because of Respondent’s behavior. 

   
 

 

 
 

 
 
 

 
 

 

 
 

 

  

 
 

 
 

 
 

 
 

 

In his interview,  said Respondent’s role in the lab changed after the second complaint. 
It was a good time to transition Respondent because Respondent was at the point he was talking about 
graduation and discussing next steps. Since Respondent was talking about new projects,  

 took him out of the lab. In the meeting with the students, the consensus was the students wanted 
Respondent out of the lab and not mentoring students. Two others took over the  Respondent 
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had led.  expressed having concerns because he has been considering starting a 
company with Respondent.  would like these issues addressed.  said 
“you don’t always know somebody” but he described Respondent as a very promising . Faculty 
Member A would hate to see Respondent’s career ended because of this.  

4. Interview of  (April , 2017, in person) 

 
 

 said that he is approachable so he has a lot of hearsay information about the lab. In terms of what 
he has observed himself,  said that just before summer 2016, he noticed tension between 
Respondent and the undergraduate researchers.  saw one of them  walking on campus and 
asked how she had been. She said things had been really bad. She confided that Respondent had 
approached her and touched her in ways she did not like at a party. She said she told Respondent directly 
to stop, saying it felt inappropriate because he was her boss. He stopped, but he also said he was not her 
boss anymore. Then he followed her for the rest of the time they were at the party and made her 
uncomfortable enough that she wanted to leave early. He followed her out of the party and down the 
street until she insisted that he call an Uber. She also said that Respondent was miserable to her for the 
next four months. He started shouting matches about how  was not ready to start her own project. 

 and  both told Respondent that he had no claim to  but he continued. 
Since then,  has told  that Respondent would come to her and say that she was doing things 
wrong in front of groups of people and was trying to tear her down in the eyes of her peers. He criticized 
her lack of , even when he was not   himself.  

 was surprised to hear that at the time and encouraged her to reach out to , but 
 did not want to do that because she did not know how he would respond and she needs  

.  asked if he could approach  anonymously, and she 
agreed.  

By the time he met with ,  also had heard from graduate student  that she 
did not like to be alone with Respondent and thought he had a “super creepy vibe.”  conveyed to 

 that he had received complaints from an undergraduate and a graduate student that 
Respondent was making them uncomfortable.  suggested that  should be paying 
attention because there likely was a larger problem.  
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“Look at the rack on that girl.”  laughed nervously, and  commented to Respondent that 
the reason  laughed that way was because his comment was in bad taste. Respondent then said, 
“If I see a girl with a nice rack, I’m going to say something.”   

 
 
 
 
 

 
 

 
 
 
 

 
 
 

 
 

 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 
 

 

5. Interview of  (April , 2017, in person) 

.  

 reported that he believes he was contacted because of a labmate who has done “inappropriate 
behaviors” to at least two undergraduate researchers in the lab, .  
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In addition to his treatment of  and  Respondent also would make random inappropriate 
comments. For example, he would randomly comment on a girl in the adjacent lab, saying, “look how 
sexy she walks.” The female labmate who was there,  said later that she thought it was weird, 
and  described the comment making him uncomfortable.  added that he also has a “general 
feeling” about the types of things Respondent would say in the workplace, but he was trying to focus on 
concrete examples. Especially during his first couple of years in the lab, Respondent would always have 
“a lot of interesting stories” about how most of the women who come in contact with him “would jump 
on him or have sex with him.” His stories made him sound irresistible to women. Some of his stories were 
about women in the building, but none were about women in the lab.  added that Respondent 
shared things “that were a little graphic” but it did not bother  too much. 

 heard about Respondent’s treatment of  from her at around the time that it happened because 
they work together directly. He did not know about what had happened with  until this year. He 
supported them as they reported to . 

 first sense that something had happened between Respondent and  was when  started 
working with  in 2015. Undergraduate researchers interested in joining the lab first participate in a 
mini project program supervised by Respondent. Successful and interested students then get a more long-
term project.  saw potential in  and asked her to join his long-term project. Respondent was 
really mad that  switched. Respondent and  were still friends at the time and they discussed it 
a lot. They talked for hours and Respondent flatly said that he could not explain why but he felt it was 
wrong. Respondent kept saying that  had “poached” . In response,  expressed that 
although every undergraduate goes through Respondent, he should not feel that they are a flock of sheep 
that he has ownership over. Respondent said that he was not calling them his flock or saying he was the 
owner. He added that he was saying  “poached” her and that poached animals are in the wild, not 
owned.  responded by asking why Respondent was mad if  was in the wild, and Respondent 
said he did not know. 

After that,  started to tell  that Respondent was becoming more aggressive toward her. Now 
 wishes he had taken it more seriously, but at the time he told her to just stay away from 

Respondent and do her thing.  does not remember  discussing any specifically sexual 
conduct, but he did notice that when  switched to his supervision, Respondent became really passive 
aggressive toward both of them. After being friends for the first couple of years, things became weird 
between them when  switched.  

 
 

 
 

 

In response to a question about whether he had witnessed any sexual behavior by Respondent first-hand, 
 said no. He volunteered that he saw a lot of passive aggressive conduct but that because he does 

not drink, he typically does not attend the social events with the lab. 

Recently,  witnessed an example of passive-aggressive behavior by Respondent toward   
 was working with GSR B and GSR D on a program  for her project. Respondent had 

told her how the , but by that point she had already  with 
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others’ help. One day,  observed Respondent standing behind  and staring over her shoulder 
at the screen. Respondent told her that was not how he told her to do the work, and she explained that she 
had been  with  and . After staring at the screen longer, he said she had “no hand 
in” . Respondent has done a similar thing to  because she  

. Respondent stared over her shoulder 
then told her what she was doing was stupid. Respondent’s attitude toward  was less aggressive 
than toward   attributed Respondent’s different treatment of  to the fact that she 
was a postdoc. Respondent has different “brackets” of people in the lab and treats them more or less 
aggressively depending on their status. Undergraduates are in one bracket, less senior graduate students 
are in another, more senior graduate students are in another, and  is in his own bracket. 

 does not recall seeing passive-aggressive behavior by Respondent toward  first-hand. 
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 encouraged  that if something had happened and she was not comfortable talking to him, she 
should talk to  or someone else. Likewise,  had mentioned an uncomfortable situation, but 

 was not aware of any details. He encouraged her that if she made a record of what happened 
maybe the situation could improve.  

 
 

 
 

  

In response to a question about his observations of Respondent’s treatment of  and   
noted that Respondent appeared “flirty” or overly interested at first.  added that Respondent does 
not talk to people unless he feels they can do something for him. But, he went out of his way to talk to 
both  and  at first, including suggesting that they hang out after work.  

 had the impression that both  and  clearly and firmly told Respondent they were not 
interested and that Respondent was irritated when interacting with them after that. He clarified that 
Respondent is generally not respectful of people who work for him or started graduate school after he did. 
For example, he would show up two to four hours late for appointments he set with the undergraduates 
and would expect them to be there waiting. Although Respondent is disrespectful to everyone he works 
with, he appeared more irritated with  and  than with anyone else. For example, after  
gained enough experience in the lab to start working on her own project with  Respondent yelled 
at  asking why  was working for  saying that she did not know anything, and telling 

 to stop trying to steal his student. At the time,  thought that Respondent was just mad that 
he was losing someone to do menial tasks for him.  did not know about  rejection of 
Respondent. 

 

 

 

 confirmed  account of Respondent misinterpreting an individual’s friendliness as 
attraction. Respondent told  that he had met a woman in the building and she could not wait to go 
out with him.  knew that the individual was dating someone else and said he did not think she was 
interested, she was just a really friendly and outgoing person. Respondent said she definitely wanted to go 
out with him. From  perspective, Respondent seemed to have the same attitude toward any 
attractive undergraduate females in the lab, including  and  For the first week or two, he will 
give extra attention to attractive female undergrads relative to the other undergrads he works with.  
does not know whether he has actually gone out with any of them. 

9. Interview of  

 

 stated that she assumed she had been called in for an interview because of her lab mate, 
Respondent. Approximately a couple of months before  interview, UR A mentioned that she was 
reporting an incident regarding Respondent.  told  because she knew  had been a part 
of a couple interactions, and she wanted to make sure she had support to report. 
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 had personally witnessed a situation involving  that she estimated happened a month or two 
before.  had been in the lab working on a Saturday and  came in and started to work. As  

was getting ready to leave, Respondent came in.  asked  if she would be willing to hang 
out until  was done working because she did not want to be in the lab alone with Respondent.  
mentioned that Respondent had been harassing her earlier in the year and making her feel really 
uncomfortable and unsafe in the lab space with him.  agreed to stay with her. Respondent and  

 did not interact that day while  was present. Before that day,  had known second-hand 
that  avoided interacting with Respondent, but she had not talked to either of them about it or 
observed their interactions first-hand.  

 
 

 
 

 
 

 
 
 
 

 
 

 
 

 

Respondent is generally condescending toward  though she perceives him as “kind of that way 
with everyone.” She has heard from others that he is worse with women, but she has not personally 
noticed differences in behavior based on sex. He seems to think he is better than everyone and gets really 
defensive if anyone challenges him. He can be really rude to undergrads in particular. On one occasion, 

 observed a male undergraduate researcher reaching in front of Respondent to get something as 
Respondent was complaining about people getting in his way as he tried to do his experiment. 
Respondent commented, “I can’t believe how stupid people are.”  stepped in and told the student, 
“Hey, you’re fine. You had to get that. Don’t worry.” 
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has no power and he was sorry that he made her feel uncomfortable. He does not recall anything coming 
up about Respondent not being  boss “anymore.” Since having this discussion,  has been 
friendly. Respondent did not recall telling  that she had said something at the party that was 
“important” to him or something about  being an “interesting cat,” although Respondent said that 
sounded like something  would say 

Respondent said everyone in the lab works on what  says.  was working with 
 who joined the lab a year before Respondent. In response to a 

question regarding Respondent’s attitude when  started working with  Respondent said he 
was disappointed that  didn’t want to work on the project. Respondent said he expressed to 

 that he was disappointed that such a hard-working student would not want to work on the project. 
Respondent denied ever using the terms “poaching” or “wild animal.” Respondent recalled looking over 

 shoulder one time when she was working on some data. He recalled this because he wrote the 
 with  to . Respondent noticed a few mistakes and pointed out 

the problem to .  was actually sitting at the table at the time. Respondent explained to  
that her  than she was looking for. Respondent could not recall the 
tone he used when speaking to  He recalled being critical of  because it was not doing 
what it was supposed to do.  was working on a paper and Respondent asked if he would be on the 
paper.  said she needed to ask  which surprised Respondent since  was the first author. 
In his follow-up statement, he noted that the paper has since been published and Respondent was included 
as a co-author. 

In response to a question about being alone in the lab recently with  or , Respondent said it 
was rare that there are only two people in lab. The undergraduates work in groups of two or three.  
comes in frequently on weekends and Respondent works on weekends.  was in the lab a couple of 
Saturdays ago and Respondent said hello to her.  

Respondent’s Other Interactions: 

 
 

  

Respondent could not recall engaging in sexual conversations in the lab around  or  He 
may have discussed sexual topics in private with  because she is a “good friend” and a 
“confidante.” He definitely told  about details of his dating life. He and  used to hang 
out more, but the frequency of their discussions have gone down.  
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In response to any other conversation about sexual harassment, Respondent said he met with  
 one time before receiving the e-mail notifying Respondent of the present complaint. 

Respondent did not recall discussing sexual harassment. Rather, they discussed Respondent’s concerns 
about people distracting him by engaging in political discussions in the lab. In his follow-up statement, 
Respondent noted that at the time of the first conversation, neither he nor  was aware 
of the content of the complaint, so “there was no specific discussion about what was alleged.” He only 
recalled they talked about congeniality and politics in the lab. They also discussed dismissing others’ 
contributions. There was no discussion of sexual harassment.  

Respondent did not recall discussions in a car with co-workers about the physical appearance of women, 
including commenting on women’s breasts or telling others he went out to an orchard in Napa during a 
wedding with a woman who had nice “titties.” He does go to weddings in Napa  

. In response to a question about whether he recalled a wedding where he went out into an orchard 
with a woman, Respondent asked what we were getting at. We explained that we were trying to 
understand the likelihood of a conversation with coworkers about such an event. In his follow-up 
statement, Respondent indicated that he was “trying to understand why the questions had suddenly veered 
away from what was alleged in the complaint to alleged discussion over many prior years.” 

Respondent recalled a prior discussion with  regarding  Respondent said  
approached him as a friend and they had a very vague conversation about  shirt. Respondent 
recalled  said something about Respondent commenting on  shirt. In his follow-up 
statement, Respondent noted, “I now recall that I had complimented  outfit, saying, “nice outfit,” 
or “good threads,” or similar friendly, non-sexual comment.”  said something to Respondent 
about “as a woman.” Respondent did not recall any other details of the conversation. Respondent said in 
the lab they are all slobs and if Respondent wears a nice shirt, people would comment on it. Respondent 
said he did not express any romantic interest in  other than friendly lab interest.  

In response to whether or not he had discussions with  about their weekend plans near Valentine’s 
Day, Respondent said  asked him out several times, including on Valentine’s Day. Respondent said 

 is a very good student and he did not want to make her look bad.  
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Respondent described his own personality as “flirtatious,” “jovial,” “outgoing,” and “joking.”36 He said 
he engaged with all undergraduate students, male and female, equally. Some students are very 
independent and some want to ask for every detail. In terms of his punctuality, Respondent is not the most 
punctual person on the planet but his punctuality is not related to one gender over another.  

Respondent said he is in the dark about why either  or  would make these allegations. 
Respondent said he was curious about why this was not brought up earlier.37 Respondent said he has been 
racking his brain trying to understand why  would feel this way. Respondent said  
involvement is more surprising to him. Respondent said  has a great spirit and seems to be 
excelling. In his follow-up statement, Respondent reiterated, “I frankly feel quite in the dark, and wonder 
if a productive, mediated conversation between the involved parties would serve everyone’s needs and 
allow a satisfactory conclusion for all parties.” 

B.  Documentary Evidence 

We considered all of the documentary evidence provided to us. The following documents are laid out 
below for ease of reference because they are discussed in some detail in the analysis. 
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“during and after” is more in line with a discussion of sexual activity than with a discussion of 
going out to eat after working out, which would constitute a reward “after” exercise but would 
not account for the reference to a reward “during” the activity. UR A noted that when 
Respondent saw her reaction to his comment, he said he probably should not have said that, 
which also is more in line with inuendo than with a statement about food. In addition, the 
incident in particular stood out to UR A, whereas Respondent was relying on what he “would 
have” been talking about rather than a recollection of a particular event. 

We also found UR A generally credible. Where others were present for the events she 
described, third parties did not dispute her accounts. Further, UR A did not overstate the 
seriousness or impact of this comment, describing it as inappropriate in a work environment, 
but something she would have overlooked in a non-work context. Witnesses including 
Respondent highlighted that UR A lacked a motive to make a false complaint.  

 They noted her perception of a close relationship between Respondent and 
Faculty Member A, her impression that Faculty Member A had not taken action when  
complained, her interest in a strong letter of recommendation  , and her 
success in the lab. 

In addition, both with this comment and with other events described by UR A, even when no 
one was present to directly corroborate UR A’s account, other witnesses often identified 
parallel conduct that provided support for her account. For example, GSR A described two 
sexual comments by Respondent during  outings with coworkers that made GSR A 
uncomfortable: In the first, Respondent allegedly commented on the “titties” of a passing 
woman, and in the second he mentioned the “rack” of another woman. Likewise, GSR D 
described comments by Respondent that made GSR D uncomfortable, including a comment 
Respondent made about going into an orchard with a woman who had “the best titties.” GSR D 
also described a situation where Respondent and an undergraduate student were discussing and 
photographing women during a  trip. GSR C, GSR D, and Postdoc A all described 
Respondent making comments to coworkers about his sexual experiences, though GSR C said 
it did not bother her and Postdoc A felt he was talking to her in a friend capacity when he made 
sexual comments, even at work.  GSR B described Respondent commenting on the “sexy” walk 
of a woman in an adjacent lab and frequently discussing his sex life at work, especially during 
his first couple of years in the lab. GSR B described Respondent’s comments as “a little 
graphic” but said they did not bother GSR B too much. Although Respondent did not 
acknowledge these comments, the fact that similar comments were identified by multiple 
witnesses, that the individuals had limited motive to fabricate their accounts, and that the 
witnesses did not overemphasize the seriousness of the statements (in some cases saying that 
they were not bothered) supports that Respondent at times spoke in a graphic sexual manner in 
the lab and with coworkers as described. The broad corroboration of Respondent’s sexual 
comments supports that his comment to UR A was sexual in nature, as she perceived. 

However, the investigation did not uncover sufficient evidence to support multiple sexual 
comments to UR A. On the one hand, she noted that he said some questionable things. But the 
only comment she was able to specify was the above comment about exercise. Witnesses 
described multiple sexually inappropriate comments by Respondent,  

 In addition, they also described Respondent 
engaging in generally rude and unprofessional conduct, such as belittling less experienced 
graduate students and undergraduates. As a result, the evidence does not establish that the 
additional unspecified “questionable” comments to UR A were sexual in nature. 
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conduct toward UR A at the  party as innocuous behavior he would display toward any 
female friend, but UR A was notably uncomfortable and immediately objected. Likewise, 
Respondent stated that a colleague at a  submitted a complaint that he was flirting 
and making her uncomfortable then was “extremely hostile” and told him not to touch her even 
though he was simply treating her as a “conference buddy.”  

In addition, UR B stated that prior to February , she had considered Respondent a friend and 
believed that to the extent he perceived she was coming onto him, it was because she was 
outgoing. UR B attributed the kissing in the early morning hours on February  to what she 
described as her extreme intoxication, and she provided an account of Respondent coming to 
her house that contrasted with Respondent’s portrayal of those circumstances.  

UR B’s consistent statements to Respondent after February  that she was not interested in 
dating him provide more support for her depiction of February  as  kissing than for 
Respondent’s depiction of an escalating pattern of flirtation and advances by UR B. UR A’s 
description of Respondent following her after the party at  also provides some 
support for UR B’s description of Respondent insisting on walking her home. 

 
 

 
 

 
 

Ultimately, however, those discrepancies in details are not critical to our analysis of the 
subsequent interactions between the parties. For the purposes of that analysis, we will assume 
without deciding that Respondent reasonably perceived UR B as flirting with him on and prior 
to February , 2016, that UR B initiated the kissing between the parties that night, that she held 
Respondent’s hand as they walked to her home, and that she removed her shirt during the 
kissing at her house. 

(12) During a February , 2016 conversation, UR B clearly expressed that she was not 
romantically interested in Respondent. Respondent repeatedly asked UR B to date him or 
to engage in a non-dating sexual relationship, and when she rebuffed him, he argued that 
since she kissed him, she must have been attracted to him. 

UR B credibly described Respondent repeatedly asking her out then proposing a sexual 
relationship. She also noted that by the end of the conversation, she thought she had convinced 
him that it would work to just be friends.  

Respondent corroborated that UR B told him she was not interested in a romantic relationship: 
 

In response to a question about what he said to UR B about his own interest in 
a sexual or romantic relationship, Respondent stated that he could not put exact words to his 
state of mind or recall what specifically he had said. He noted that it was long ago and 
described that it was an “insanely busy” quarter for him as a student. He added that he wanted 
to be there for UR B “as a friend” and that he was not really expecting anything. 
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Although Respondent did not corroborate UR B’s full account and they were the only two 
parties to the February , 2016 conversation, substantial evidence supported UR B’s portrayal. 
In Respondent’s follow-up statement, he described a later conversation with UR B where he 
was “trying to understand why she would flirt and initiate physical contact and then say that she 
was not interested,” which supports that he conveyed interest and she did not reciprocate, as she 
alleged. In addition, the parties’ statements in subsequent texts support that Respondent pursued 
a dating relationship and UR B did not reciprocate. (See below findings of fact).  

Furthermore, Respondent’s statement that he “was not really expecting anything” was not 
credible given his subsequent conduct and his description of trying to understand her stating 
that she was not interested given her previous actions. Likewise, it is not credible that 
Respondent could not recall what he wanted or generally what he said because of the passage of 
time given the other details he described from the same date, like that UR B said she wanted to 
be “emancipated,” the busy nature of his academic schedule at the time, UR B stepping in a 
puddle, that he was carrying an old shirt, and UR B asking to borrow five dollars for an event 
later that day. Overall, the evidence supports UR B’s account of the February , 2016 
conversation. 

(13) Between February , 2016 and March , 2016 Respondent sent UR B at least nine text 
messages proposing that he and UR B get together outside of work.  

He proposed: coffee, a walk, drinks after work, “hang[ing] out tonight,” hanging out the next 
night, “spending some QT” (quality time), hanging out but not going out, like watching a 
movie, walking after lab, getting together over the weekend, going out Friday night, and 
meeting up later.  

Over the same period, UR A repeatedly turned down or redirected Respondent’s proposed plans 
toward a “quick coffee.” When she responded to his proposed plans, she said she had plans 
with others, needed to study, had study sessions, “might be down”  

, or was going home to be with family. 

These are just the exchanges reflected in the text messages Respondent provided. UR B 
identified and Respondent acknowledged other communications that he did not provide, as will 
be discussed below. Throughout this time period, UR B was participating in the project led by 
Respondent and relied on him for professional advice regarding that project, as is also reflected 
in the text strings.  

(14) In or around April 2016, Respondent asked UR B to go out on a date with him in 
exchange for him helping her in the lab, and UR B turned him down. (Agreed). 

Although Respondent stated that he made his statement “jokingly,” he acknowledged sending a 
text to UR B in which he offered to move  to the correct location in return for going 
on a date with him. He also corroborated her statement that she turned down his request for a 
date.  

(15) When UR B turned down Respondent’s advance, he expressed frustration in person and 
in texts. (UR B). 
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1. Respondent engaged in unwelcome sexual conduct as defined by University policy.  

University policy defines sexual harassment to include “unwelcome sexual advances, unwelcome requests 
for sexual favors, and other unwelcome verbal, nonverbal or physical conduct of a sexual nature.” Here, 
Findings of Fact 3, 4, 5, 7, 8, 12, 13, 14, and 15 support that Respondent engaged in unwelcome conduct 
of a sexual nature toward UR A and UR B. Specifically, the preponderance of the evidence substantiates 
that Respondent engaged in each of the following instances of conduct (described in the findings above) 
that constitute unwelcome advances or other unwelcome conduct of a sexual nature directed at UR A and 
UR B: 

• Respondent’s February , 2016 through April 2016 conduct toward UR B in which he repeatedly 
made requests for her to date him, implied they be “friends with benefits,” asked UR B why she 
would not sleep with him, and requested that they engage in sex.  (See Findings of Fact 11,12, 
and 15 above).  

• Respondent’s persistence in proposing dates and alternatives to dating, even after UR B stated 
that she didn’t want to date, (See Findings of Fact 12 and 15). Respondent contended that UR B 
was “flirtatious” and “solicitous” toward him, emphasizing her conduct during and prior to the 
early morning hours of February , 2016. However, we found that evidence to have limited 
relevance given her clear statements on and after the morning of February , 2016 indicating that 
she did not want to date Respondent. (See Findings of Fact 10, 11, 12).  

• Respondent’s February to March 2016 texts repeatedly suggesting that UR B spend time with him 
despite UR B’s pattern of declining or redirecting his requests. (See Finding of Fact 13). 
Although Respondent’s messages during that time period do not expressly reference dating or 
sex, his communications with UR B both before and after that time period suggest that the intent 
of his requests was romantic. The nature of the activities Respondent proposed, which included 
walks, a movie, talks, evening music shows, and “quality time” also support a romantic intent, 
particularly when contrasted with UR B’s messages redirecting him toward activities like a 
“quick coffee” earlier in the day.  

• Respondent’s single sexualized comment about an exercise class that UR A described as “in poor 
taste.” (See Factual Finding 3). UR A credibly described the comment as unwelcome and 
inappropriate in the work environment. As was discussed above, the weight of the evidence also 
supports that Respondent’s comment was sexual in that (1) his alternative explanation for the 
meaning of his comment was less likely than UR A’s interpretation of the comment and (2) 
witnesses described a pattern of sexual comments by Respondent in the presence of coworkers 
that supports he would have made a sexual comment as alleged.  

• Respondent’s touching of UR A’s waist. (See Findings of Fact 4-5). Respondent acknowledged 
that UR A immediately voiced her objection to the touching, which supports a finding that the 
conduct was unwelcome. UR A’s immediate reaction (as acknoweldged by Respondent) supports 
that she perceived the conduct as sexual in nature. We found her interpretation of the conduct as 
sexual reasonable given the area of her body that he touched, his acknowledgment that it was 
conduct he would direct at females and not members of both sexes, and his surrounding conduct 
in following her after she objected to the touching. 

• Respondent’s persistence in standing uncomfortably close to UR A and following her after she 
objected to his touching. (See Finding of Fact 7). UR A credibly reported that Respondent’s 
conduct toward her at the party led her to leave and that his conduct in following her outside the 
party led her to stand on the street and refuse to move until he had called a cab so that he would 








