
In Strict Confidence 

TO:  Wendi Delmendo, Chief Compliance Officer  
FROM: Wendy Lilliedoll, University Investigator 
DATE:  August 7, 2017 
RE: HDAC170183 Sexual Harassment Allegations,  
 

I. INTRODUCTION 

The University of California is committed to creating and maintaining a community where all individuals 
who participate in University programs and activities can work and learn together in an atmosphere free 
of sexual violence and sexual harassment. When such allegations are brought to the University’s 
attention, the University reviews them under the system-wide and campus policies on sexual harassment 
and sexual violence.  

On May 18, 2017, you appointed me to investigate an allegation of actions that, if substantiated, may 
violate the UC system-wide policy on Sexual Violence and Sexual Harassment (SVSH Policy). 
Specifically, it is alleged that Respondent, a supervisory employee, engaged in the behaviors outlined 
below in Section II toward Complainant, a  employee. 

You asked that I investigate these allegations under the SVSH Policy and submit a report indicating my 
findings with respect to whether these allegations have been substantiated. The following report 
summarizes the scope and results of my review. 

Brief Summary of How Case Came to Title IX Office: 

On May 9, 2017 a Human Resources Representative informed an official from the Harassment & 
Discrimination Assistance and Prevention Program (HDAPP) about alleged behavior by Respondent 
toward Complainant. On Monday, May 15, 2017, Complainant spoke with an official from HDAPP about 
her concerns. Complainant received written notice of the present investigation by electronic mail on May 
18, 2017. The notice letter to Complainant is attached here as Attachment A. 

Written Notice of Charges to Respondent: 

Respondent was notified of the allegations against him by electronic mail on May 18, 2017. The notice 
letter to Respondent is attached here as Attachment B. 

Summary of Investigation Structure 
I interviewed each party and all witnesses in person. Each party provided documents and suggested 
witnesses for my consideration. I reviewed and considered all information provided. 

II. SUMMARY OF ALLEGATIONS 

Complainant alleges: 

(1) Respondent frequently visited Complainant at her work station to engage in non-work related 
conversation for up to an hour at a time, which prevented Complainant from completing her work 
assignments 

(2) Respondent commented on Complainant’s appearance. For instance: 
o “Why do you always look so good?” 
o “You’re so cute.” 
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o “I like seeing you in the  because you look so fresh from all the sweat off your 
face.” 

o “You know how the charger is built into the ? It’s like how your  is 
built into your body.” 

o “When I see you, you motivate me.” 
(3) Respondent referred to Complainant as “girl” when texting her 
(4) Respondent requested to be allowed to tie Complainant’s shoe and, after being rebuffed, replied, 

“Come on, let me do something for you.” 
(5) Respondent told Complainant that employees at UC Davis give each other sexual favors and “If 

you want a job at UC Davis, it’s called, ‘no blow job, no job.’” 
(6) Respondent put his hands on Complainant and hugged her 
(7) Respondent invited Complainant to lunch outside of her assigned lunch break time 
(8) After learning that she was already in a dating relationship, Respondent asked Complainant if she 

was interested in dating two men at the same time 
(9) Respondent made inappropriate comments to Complainant about the appearance, behavior, and 

work performance of some of her co-workers 
 

III. EXECUTIVE SUMMARY OF FINDINGS 

With respect to each of the alleged actions, the preponderance of the evidence supports the following 
findings of fact: 

(1) Respondent frequently visited Complainant at her work station to engage in non-work related 
conversation for up to an hour at a time, which prevented Complainant from completing her work 
assignments: Substantiated in part. (See pages 61-62). 

Respondent frequently visited Complainant’s work station. Some of his visits were long and 
included non-work related conversations. However, the weight of the evidence did not support 
that Respondent’s visits prevented Complainant from completing her work assignments. 

(2) Respondent commented on Complainant’s appearance. For instance: 

o “Why do you always look so good?” 

o “You’re so cute.” 

o “I like seeing you in the  because you look so fresh from all the sweat off your 
face.” 

o “You know how the charger is built into the ? It’s like how your  is 
built into your body.” 

o “When I see you, you motivate me”: Substantiated in part. (See pages 62-64). 

The weight of the evidence supports that Respondent made the alleged comments and that the 
comments except for the comment regarding Complainant motivating Respondent relate to 
Complainant’s physical appearance or body. 

(3) Respondent referred to Complainant as “girl” when texting her: Substantiated. (See page 64). 
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The evidence supports that Respondent called Complainant “girl” in text on one occasion. The 
text messages provided by Respondent confirm the statement and Respondent acknowledged it. 

(4) Respondent requested to be allowed to tie Complainant’s shoe and, after being rebuffed, replied, 
“Come on, let me do something for you”: Substantiated. (See page 64). 

Complainant credibly described the events of April , 2017, which included Respondent visiting 
her in the basement of a building to look at a piece of equipment, making the comment regarding 
the charger for the equipment being built into the machine like her  was built into her 
body, offering to tie her shoe when she tripped while backing away from him, then texting later 
the same night that he was looking for her. 

(5) Respondent told Complainant that employees at UC Davis give each other sexual favors and “If 
you want a job at UC Davis, it’s called, ‘no blow job, no job’”: Substantiated in part. (See page 
65). 

Respondent and Witness B acknowledged that Respondent made the related statement “It’s not 
who you know, it’s who you blow.” Although Respondent stated that he did not recall the context 
of the conversation and Witness B indicated that Respondent was talking about a past practice 
that no longer exists, the evidence supports that Respondent was talking about hiring at UC 
Davis. Respondent stated that he made the comment soon after Witness B noted that not a lot of 
people were being hired. 

(6) Respondent put his hands on Complainant and hugged her: Substantiated. (See page 65). 

Complainant alleged that Respondent hugged her on one occasion and touched her arms and 
shoulders on other occasions. Respondent described that he commonly greets people by patting 
their shoulders. Although Respondent denied hugging Complainant, her description of the event 
and context was credible. She stated that he hugged her when he notified her that she was being 
made a . 

(7) Respondent invited Complainant to lunch outside of her assigned lunch break time: 
Substantiated. (See pages 65-66). 

Complainant’s allegation was supported by a detailed description of the event and corroboration 
from three other witnesses who described similar requests from Respondent over time. 

(8) After learning that she was already in a dating relationship, Respondent asked Complainant if she 
was interested in dating two men at the same time: Substantiated. (See page 66). 

Complainant’s account was supported by her overall credibility, her detailed account of the 
conversation, Respondent’s corroboration of the surrounding context, and a witness’s 
corroboration of the comment itself. 

(9) Respondent made inappropriate comments to Complainant about the appearance, behavior, and 
work performance of some of her co-workers: Substantiated. (See pages 66-67). 

Respondent made negative comments to Complainant about one colleague’s performance that 
included calling her lazy and a bitch. In talking about a second employee, he made negative 
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just sitting joking and not doing any work. She thinks Respondent expected her to laugh and go along 
with what he was saying.  

 She did not understand 
why he felt comfortable talking to her like a friend, but she thinks maybe her response made him think it 
was okay to be unprofessional with her. But, when he made the sexual comments, she was disgusted. She 
did not believe what they were saying about

 
 

 
  

With respect to the comment about blow jobs, Respondent knew that Complainant really wanted a job at 
UC Davis. The day before he promoted her, she had told him she really wanted a job. 
Respondent had said that he would do his best to get her in. She thought he might be thinking that she 
wanted a job so badly that she would do that. She was not willing to do that for a job, but she felt that was 
what he was leaning toward.  

Another reason Complainant thought Respondent might be proposing sexual activity in return for a job is 
because before she was promoted she and  were doing online training and filling out 
paperwork. Respondent asked Complainant if she was ever interested in seeing two men at once. 
Complainant leaned back in her seat like she was surprised at the question. Respondent said that it was 
just a question. Right before that, Complainant had mentioned her  to Respondent in the context 
of saying that she was sending a cover letter to Respondent and would be sending it through her 

 email account. 

Respondent Asking Complainant to Lunch 

Respondent never directly asked Complainant on a date or to be his girlfriend. He did ask her to go out to 
lunch with him. One day, he came to her work station three times. The second time he asked her to go to 
lunch. She was , and Respondent called Complainant to meet him. At the end of 
the conversation, he asked what her favorite food was. She felt it was going to be an uncomfortable 
conversation, so she tried to keep it short and said that she liked fruit. He kept bugging her that fruit could 
not be her favorite, so she said, “I don’t know, pizza.” Then he asked if she would ever want to go to 
lunch with him. She said, “ ” He said that they could go earlier, that he could pick her up and 
they could go somewhere in Davis. Complainant felt that was really inappropriate and she wanted to tell 
him that, but she was upset and did not say anything. The next  when they were  

  Respondent said in front of the whole  that Complainant had offered to 
take everyone to pizza. Complainant wondered if Respondent was trying to “trap” her so that if she said 
anything about him asking her out to lunch, he would point back to the pizza conversation with the whole 
group. 
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or  During the same conversation, Respondent asked Complainant if she had ever told anyone 
the things he said to her. 

About a week before she reported Respondent, she told  that she felt Respondent was harassing 
and sexually harassing her and that she did not know what to do. She said she was worried that if she told 
another supervisor, they would protect him.  suggested that she tell someone in the union or 
HR.  

Complainant believes the incident in which Respondent was aggressive during a conversation about 
 took place on a Friday. On Monday, as soon as the office opened, Complainant called and 

reported. By that time, the behavior had been going on for about two months and she felt she could not 
take it anymore. She did not want Respondent to come to her station and say anything sexual or say bad 
things about anyone. She could not sleep because she was stressed, so she was really tired, and she was 
worried that she would lose her temper and “go off on” Respondent when he did something. She also 
worried that he might have done the same thing to others and that they might have “felt the same kind of 
scared.” 

Complainant had not said something earlier because she felt Respondent had her job in his hands. She 
worried that the only way to get a  job at UC Davis might be through him, and he had said he 
would do his best to get her in here. Eventually, though, she decided that her job was not that important 
and she “just can’t deal with it emotionally.” 

After the incident related to  Complainant talked to , who said that she had never 
done anything wrong to Respondent and she did not know why he would say she had. Later, when 
Complainant was moved to  following her complaint,  mentioned that she had 
gone to the union about Respondent, so Complainant wondered if Respondent might have thought it was 

 

Complainant hopes that Respondent does not come back to UC Davis because she does not want other 
people to experience what she has. She does not enjoy the same things she enjoyed before. 

Performance Issues 

In response to a series of questions regarding performance, Complainant reported that Respondent had 
never alleged any issues with her performance. He said that her work looked so much better than what 

 had been doing. She also did not receive any complaints from  about her work. She 
never received any write-ups or counseling. 

At times, Respondent told Complainant that he moved  out of the  role “for” 
Complainant. That made Complainant feel Respondent was favoring her. She told Respondent that he 
should be moving people for performance reasons not for Complainant. Respondent replied that  

did not even like Complainant because Complainant was prettier and  was jealous (which 
Complainant identified as a statement Respondent made about a number of the female  in the 
context of telling Complainant not to talk to them). 

On one occasion,  had come from the  to work with Complainant at . They 
finished late and  went to the break room. Complainant would take her break in a  

. Her phone had died so she did not realize  was trying to contact her. She was sitting in 
the  and  came in. He said that he had found  . He also said 
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week to make sure they are getting things done. But, most of the time he stays in the office. Although 
Witness B is often at his own project sites, he knows Respondent is always in the office because every 
time Witness B went to the office, Respondent was there and when they talked and he asked Respondent 
where he was, Respondent answered that he was in the office.  

In response to a question about high priority projects, Witness B indicated that it depends on the  
and the task.  

 is a high priority, but as long as there are no complaints, Respondent pretty much lets the 
employees do whatever they need to do. He does not check on people “just because.” Witness B 
estimated that in the six or seven weeks he was covering for Respondent during his leave, he probably 
went to  three times.  

Comments Regarding Appearance 

Witness B did not hear Respondent comment on Complainant’s physical appearance. No one called her 
“cute girl.” Respondent also does not say things about people motivating him or . Witness B 
added that Respondent is “someone who goes the extra mile” to make people feel appreciated by 
celebrating events and holding potlucks. 

Referring to Complainant as “Girl”  

In response to a question about whether Respondent used the term “girl” in referring to people, like, 
“Where are you girl?” Witness B said that Respondent does not use that language. 

Sexual Favors Among Employees 

Witness B  and Respondent had a conversation about sexual favors at UC Davis. He 
stated that Respondent was telling him a story about something and “that was it.” Witness B does not 
remember what they were talking about. Respondent said that some people used to say that if you wanted 
a job at UC Davis you needed to do sexual favors. Respondent does not remember what words 
Respondent used or where they were when they were having the conversation. They might have been in 
the office and might have been in the field. Witness B does not remember if anyone else was there, but he 
does not think so because he does not think they would have talked like that with anyone else there.  

In response to a series of questions, Witness B stated that they may have been in the  parking lot. 
He cannot think of how Complainant would have learned of the conversation without being there. The 
statement “It’s not who you know, it’s who you blow” sounds familiar, but “no blow job no job” does 
not. Witness B denied any recollection of the background context of the conversation. Respondent was 
not suggesting UC Davis was like that now.  

 
They were talking quietly but in a normal tone for the distance apart that they were. 

Touching/Hugging 

Witness B does not think he has ever seen Respondent touching Complainant. He also has not seen them 
interact much beyond the few times they went over to  together and when Respondent  

. Witness B releases  at the same time as Respondent in a different 
location. He has never seen Respondent interacting with Complainant alone in the office. Nothing stands 
out from the times he has seen Complainant and Respondent interacting. 
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on Complainant’s appearance at least once a week. Respondent’s approach was too familiar and more like 
he was hitting on Complainant than just paying her a compliment.  

 did not hear Respondent say anything negative or positive about how other employees felt 
about Complainant. Others started teasing Complainant  when Respondent did.  

  did not hear anything from Respondent 
about how  or  allegedly felt about Complainant.  told  that 
Complainant was respectful and a good worker. He did not hear anything about others resenting 
Complainant because she was pretty and they were ugly. 

Witness D observed Respondent “leer” at Complainant several times in the . 
Witness D described the look as a “lustful dog looking at a bone stare.” Witness D also covered  
when Complainant was out, and when Respondent showed him around and told him what he was 
supposed to do, Responded checked out cute  by looking them from head to toe then back up.  

Sexual Favors Among Employees 

Witness D said Respondent usually held back the  employees for more detailed 
instructions. He never asked  to stay except Complainant. He would ask Complainant to 
stay at least once a week and usually two or three times a week. After Complainant voiced concerns about 
Respondent, Witness D started hanging back outside the door when Respondent held Complainant back. 
Often, the  employees would leave and Complainant would still be there.  

Sometimes it seemed Respondent was talking to Complainant about work. Other times it seemed 
unprofessional, especially coming from a supervisor. He asked Complainant if she would ever date two 
men at the same time. He also made a comment about “it’s not who you know, it’s who you blow.” 
Witness D cannot remember if Respondent made that comment in the  
(Respondent’s office). Witness D initially said he thought it was in the  when he had to 
stay behind to do his mandatory training, but he then said he actually thought that was the question about 
dating two guys and the “who you know, who you blow” comment was later at . For the latter 
comment, Respondent and Complainant were alone and Witness D was outside the door. Witness D did 
not hear the rest of the conversation. 

I asked Witness D about the fact that his written statement did not mention the “who you know, who you 
blow” comment. Witness D said that he eventually remembered that through digging through his 
memory.  

 He vividly remembers hearing that comment but although he 
remembers the audio, he cannot place the visual. 

Touching/Hugging 

In response to a question about whether Witness D had observed Respondent hugging any employees, 
Witness D said that he had seen Respondent hug Complainant. When he promoted her to  

 she went to give him a handshake and he went to hug her. She looked visibly uncomfortable 
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going to bring him something to eat.  
 

According to , Respondent was texting her a lot. He also said that she should come give him 
another hug.  seemed a little uncomfortable, so Witness I suggested that she should report what 
was happening, but  said she was trying to get  and did not want to report 
for that reason. She said that Respondent had told her she could not call in sick, have complaints or use 
her phone. It seemed strange, like Respondent was on a power trip. It seemed Respondent had become 
more aggressive than what she had experienced. One night, Witness I was working with , and 
Respondent drove up. He pointed at  and said, “You. Get in the car!” Witness I does not know 
what happened but it was strange. 

Witness I added that she does not know if  will be willing to talk  
 

. She was telling  that they have rights, but 
 seemed nervous.  

 

L. Interview of Witness J (July 20, 2017, in person) 

 
During his 

interview, Witness J provided the following information: 

Respondent has supervised Witness J for over a year. They have a good relationship.  
. Witness J pretty much just wants his supervisor to give him his work, then 

he wants to mind his own business. He does not hang out with anyone from work.  
 

 

Visiting Work Stations 

Witness J would see Respondent between  depending on how smoothly a 
project was going. When Witness J was working alone, Respondent would not check on him because he 
did not have any complaints. When Witness J was working with , he would see Respondent 
more often because a bunch  did not know what they were doing. Witness J does not know 
how often Respondent visited other employees’ work stations. 

Comments Regarding Appearance 

Witness J does not remember Respondent saying anything about any employees motivating  
Respondent also did not comment on Complainant’s appearance in front of Witness J. Witness J did not 
hear Respondent say anything about how other employees felt about Complainant. 

Respondent jokes around a lot, but Witness J has not heard sexual joking. Likewise, Respondent makes 
fun of people, but not about their physical appearance in Witness J’s experience. Witness J has not heard 
Respondent say anything about . Witness J also has never seen Respondent look at an 
employee in a way that Witness J thought was inappropriate. 
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In response to a question about whether Witness K observed Respondent looking at anyone in a way that 
she felt was inappropriate, Witness K said that when the  pass in front of him he would 
look them up and down. That was normal for him. He did not do that to Witness K in front of Witness K. 
Witness K thinks Complainant mentioned seeing Respondent do that, but Witness K does not remember 
to whom. It was “just normal” to Witness K because he does that often . 

Telling Complainant Employees Give Each Other Sexual Favors 

Witness K has heard Respondent make sexual jokes “a lot of times.” It is hard to recall specific sentences 
because thinks that she thinks are just jokes do not stay in her mind in the same way. Witness K has heard 
rumors that people get jobs at UC Davis because they know people, but she has not heard that it is linked 
to sexual favors. Respondent did not say “It’s not who you know, it’s who you blow” to Witness K. 

Touching/Hugging 

Witness K’s  meets at a different location than Respondent’s, so she has not seen him meeting with 
his employees. Witness K has not seen Respondent hugging employees, and he has never hugged Witness 
K. 

Lunch Invitations 

Respondent used to ask Witness K out to lunch at times, but she felt like she knew how to put him off. 
She thought you were not supposed to ask people out to lunch during work. It may have been a joke, 
Witness K does not know why he asked her out, but she thought that it was not right to try to go out to eat 
lunch during work hours.  

  

Asking Complainant if She Was Interested in Dating Two Men 

Witness K did not hear Respondent talking about Complainant’s  but Complainant did tell 
Witness K that Respondent had asked her if she was interested in dating two men. Witness K thinks 
Complainant had real concerns. It is probably true that Respondent made Complainant uncomfortable 
because Respondent asked Witness K out once or twice and he is not Witness K’s boss. Complainant 
might not have known what to do because she was scared because he was her boss.  

Inappropriate Comments about Coworkers 

In response to the above question about whether she had heard the comment “it’s not who you know, it’s 
who you blow,” Witness K noted that one thing that bothers her is that according to Complainant, 
Respondent said he knew for sure that  gives people blow jobs or something like that. In 
response to a later question about “happy endings,” Witness K said what Complainant actually said was 
that Respondent said he knew “for a fact” that  “gives a happy ending.”  
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1. Respondent engaged in unwelcome sexual conduct as defined by University policy. 

University policy defines sexual harassment to include “unwelcome sexual advances, unwelcome requests 
for sexual favors, and other unwelcome verbal, nonverbal or physical conduct of a sexual nature.”  

In the present case, the preponderance of the evidence supports that some, but not all, of the conduct 
addressed above constituted conduct of a sexual nature.  

A reasonable person familiar with the totality of the circumstances (including Respondent’s 
conduct toward others) would not perceive the following actions as sexual in nature: 

• Respondent’s visits to  to train Complainant or to respond to her requests for supplies 

The text exchanges between the parties support that there were instances where Respondent visited 
 to respond to something Complainant needed. In addition, Respondent credibly described needing 

to provide Complainant extra training and support early on in her time at  because of her lack of 
relevant experience.  corroborated that Complainant needed extra guidance early on at  
but not later. The visits that were limited to the type of training and assistance Respondent would provide 
to other employees he supervised were not sexual in nature.  

• Respondent’s comment that Complainant motivates him whereas Witness G “unmotivates” him 

As was discussed above, given the broad evidence that Respondent made negative comments about 
 performance, it is more likely that Respondent’s comments comparing  to 

Complainant related to their relative performance than to their physical appearance. 

• Respondent telling Complainant “I’m looking for you girl” in a text message 

Respondent acknowledged that he had used “girl” in the past and did not realize someone would get 
offended.  described Respondent referring to  as “brother.” Although Respondent’s 
use of these terms appears to be sex-based and “girl” is not a preferred way to reference female 
employees, the language does not appear to have been used in a sexual or romantic context in the text.  

• Respondent patting Complainant on the shoulder 

Respondent described patting people on the shoulder as a common greeting.  a male permanent 
employee corroborated that Respondent will pat people on the back as a way of saying that you have done 
a good job. Complainant described Respondent patting her on the shoulder after successfully getting 
marks off a floor. Overall, the context of the shoulder pats supports that the conduct was not sexual in 
nature. 

• Respondent’s negative comments to Complainant about Witness G and her performance 

Respondent used gender-based language in referring to  as a “bitch.” However, the thrust of his 
comments were related to her performance, and Respondent made negative comments about  
performance to many employees of both genders. As a result, the evidence does not support that his 
comments to Complainant about  were sexual in nature. 

In contrast, the weight of the evidence supports that, viewing the totality of the circumstances, a 
reasonable person would experience the following as conduct of a sexual nature: 
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• Respondent’s comments about Complainant’s appearance and body 

Complainant reasonably perceived the positive comments about her appearance as an unwelcome sexual 
advance. No witnesses described Respondent making comments to male employees about their physical 
appearance or being cute.  described two instances in which Respondent made positive 
comments about her physical appearance in the same timeframe, and her response supports that she 
perceived the behavior as unwelcome sexual conduct: She speculated that Respondent stopped because he 

 and she asked not to be left alone with Respondent.  

• Respondent’s comment that the charger was built into the  like her  was built 
into her body 

Similarly, Complainant stated that she took Respondent’s comment that the charger was built into the 
 the way her  was built into her body “very sexually.” That impression of the comment 

was reasonable given the language of the comment and its context. Comparing the built-in charger to 
Complainant’s  being built in to her body suggests a reference to male and female genitalia. 
Complainant described being alone with Respondent, having him move close enough to kiss her, and 
backing away from him until she tripped over a box.  

• Respondent’s request to tie Complainant’s shoe 

The evidence supports that Respondent’s request to tie Complainant’s shoe happened during the same 
interaction as the charger comment, after Complainant tripped. Given that context, the evidence supports 
that the request to tie Complainant’s shoe was also sexual in nature. 

• Respondent’s comment that “It’s not who you know, it’s who you blow” 

On its face, Respondent’s comment was a reference to exchanging oral sex for employment at UC Davis. 
The comment was inarguably sexual in nature. Although Respondent suggested that Complainant simply 
overheard “man’s talk” between Respondent and  the context—in which Respondent states that 
he and  were knowingly walking with Complainant outside —supports that 
Complainant was part of the intended audience of the comment. In the context of saying that he thought 
he and Respondent had been alone during the conversation,  stated that he does not think they 
would have talked like that with anyone else there, which further supports that the communication was 
inappropriate. 

In addition, Regardless of Respondent’s actual intent, Complainant reasonably perceived the comment as 
a sexual advance given the context. As Respondent and  both described, Complainant had made 
it clear that she wanted  at UC Davis. Respondent previously had asked Complainant 
about her interest in dating more than one person and had made positive comments about Complainant’s 
physical appearance. Respondent’s comment suggested a link between providing sexual favors and 
securing  at UC Davis.  

• Hugging Complainant 

Unlike the shoulder pats, witnesses did not describe Respondent having a pattern of hugging employees 
of both sexes. On the one hand, the hug was a one-time incident linked to a significant employment event. 
However, the surrounding context of Respondent’s comments about Complainant’s appearance and 
sexualized comments supports the conclusion that the hug was physical conduct of a sexual nature.  
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• Respondent’s comments about Complainant’s coworkers that compared her appearance to theirs 
and tended to isolate her from them 

As was discussed above, the evidence supported that Respondent commented to Complainant that 
 did not like her because she was prettier than they were. The weight of the 

evidence supports that Respondent’s comment tended to isolate Complainant from her peers and was 
sexual in nature. 

First, the comment expressly referenced Complainant’s physical attractiveness. In addition, Complainant 
credibly described an interaction the Friday before she reported her complaint to the University in which 
Respondent got “aggressive” with Complainant when  mouthed something to Complainant in 
the hall when she was talking to Respondent. According to Complainant, Respondent asked what  

 said to her, told Complainant that she had told Complainant not to talk to  and asked 
Complainant if she had ever told anyone the things he said to her.  

Looking at the evidence as a whole, it appears that the conversation between Respondent and 
Complainant occurred on Friday May , 2017, the day after  notified the University that there 
was a sexual harassment complaint against Respondent. Respondent stated that he learned about those 
allegations when he arrived at work on Thursday May  or Friday May . He also said he was angry, as 
other witnesses noted was reasonable given the context in which  reported the complaint. 
Respondent’s  for the day supports Complainant’s contention that Respondent expressed 
hostility toward  and suspicion toward Complainant that day. Respondent wrote a long note 
about looking for Complainant and being unable to find her for forty-five minutes. It was the first 
negative note he wrote in the report regarding Complainant’s performance throughout her employment. 
(Attachment D). In the log entry he also described  and  “sneaking on” Respondent 
and Complainant while they were talking, which supports her version of events. The timing of the 
conversation relative to  meeting explains why Respondent would have asked Complainant if 
she told anyone what he had said, as she alleged. Notably, Complainant did not appear to realize  
meeting had occurred involving her complaints, because she speculated in her interview that  
may have complained.  

Respondent’s conduct was unwanted 

The evidence supports that the above sexual conduct was unwanted. On the one hand, the tone of some of 
Complainant’s texts to Respondent suggest a friendly, joking relationship. On April 18, 2017, she sent a 
text with multiple smiling emojis after Respondent sent a text about his condition after dental surgery that 
contained several instances of profanity. Likewise, on April , 2017, she sent a text joking that 
Respondent was late and it was “unacceptable.” However, multiple witnesses described instances where 
they saw Complainant with Respondent and she appeared uncomfortable. Likewise, the fact that she 
submitted the present complaint soon after the behavior occurred supports that his conduct was unwanted. 
In addition, one significant incident occurred on or about April , 2017, and there are no texts between 
the parties after that date that suggest a joking relationship. Finally, Respondent was Complainant’s 
supervisor, she was a , and she was hoping to secure  with his 
help. She reasonably described that relationship influencing the way that she communicated with him 
even when he was making her uncomfortable. 

 






