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August 24, 2017 

TO: UC Davis Title IX Compliance Officer (Wendi Delmendo) 

FROM:    University Investigator (Carl L. Reed II) 

SUBJECT:  Report of Investigation – Case No. HDAC170215 
 

I. Introduction 

The University of California (UC) is committed to creating and maintaining a community where 
all individuals who participate in University programs and activities can work together in an atmosphere 
free of sexual violence and sexual harassment. When such allegations are brought to the University’s 
attention, the University reviews them under the system-wide and campus policies on sexual harassment 
and sexual violence. 

On or about May 31, 2017, you appointed me in your capacity as the Title IX Compliance Officer 
to investigate the above referenced allegations under the UC system-wide policy on Sexual Violence and 
Sexual Harassment Section II. B. 2. (Sexual Harassment). 

Complainant alleges Respondent, a co-worker, engaged in the unwelcome behaviors identified 
below in Section II.  You directed me to submit a written report to you containing facts sufficient to 
enable you to determine based on a preponderance of the evidence whether the allegations against 
Respondent are substantiated and whether the policy provision in Section IV below has been violated. 
The following report summarizes the scope and results of my review. 

Brief Summary of How Case Came to Title IX Office:  

On May 1, 2017 Complainant sent an email to her supervisor reporting a co-worker was 
constantly subjecting her to “inappropriate jokes” and asked her for advice.  The following week, after 
speaking to several individuals, the supervisor arranged to meet with Complainant, the  

 Human Resources to discuss Complainant’s concerns.  During the meeting, 
Complainant revealed Respondent as the person that was subjecting her to the unwanted conduct.  On 
May 15, 2017 the conduct was reported to the HDAPP Program Manager at UC Davis Health.  On May 
24, 2017 the HDAPP Program Manager at UC Davis Health forwarded the complaint to the Title IX 
Office.  Complainant received written notice of the present investigation by electronic mail on May 31, 
2017.  The notice letter to Complainant is attached here as Attachment 2.  
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• On April 19, 2017 Respondent asked Complainant for the IP address for her 
computer at home so he could observe her through the computer’s camera. 
(Substantiated) 

• On May 1, 2017 Respondent told Complainant that his  witnessed her husband 
and another man engaged in anal intercourse. (Substantiated, in part) 

• On May 1, 2017 Respondent suggested that Complainant go to  so that she 
“can be in [her] thong bikini”. (Substantiated) 

•  
(Not substantiated) 

• On an unspecified date, Respondent bragged to Complainant about his  sexual 
activities in his  room with different women (Substantiated) 

•  
(Not 

substantiated) 

 
III. Executive Summary of Findings 
 

• The preponderance of the evidence does support that beginning in 2013 Respondent 
repeatedly made inappropriate remarks of a sexual nature towards Complainant: 

• Respondent acknowledged that he would refer to Complainant as “pretty” or 
“gorgeous” or words to that effect since around 2013.  Most recently, he 
acknowledged calling Complainant “Hot [Complainant]” in April 2017.  (See 
Findings of Fact 2 and 7) 

• Beginning in or around 2016, Respondent made multiple statements to Complainant 
and others about wanting to see Complainant in a bikini or bathing suit.  Although 
Respondent denied or was unable to recall several specific instances, percipient 
witnesses to the conversations corroborated Complainant’s allegations. (See Finding 
of Fact 4) 

• Respondent also suggested that he would like to watch Complainant through her 
home security cameras. Again, although Respondent denied or was unable to recall 
this specific instance, percipient witnesses to the conversation corroborated 
Complainant’s allegation. (See Finding of Fact 6) 
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Respondent’s conduct created an environment that a reasonable person would find 
intimidating and offensive. 

As a result of the above, and taking the totality of circumstances into consideration, I find 
by a preponderance of the evidence that Respondent engaged in sexual harassment 
towards Complainant  

 
IV. Methodology 
 

A.  Standard of Review 

Each of the factual findings and policy conclusions reflected in this report is made on a 
preponderance of the evidence basis. “Preponderance of the evidence” as defined in the relevant policy is 
“[a] standard of proof that requires that a fact be found when its occurrence, based on evidence, is more 
likely than not.” 

B.  Applicable Policy Provisions 

The following policy statements and sections from University of California’s Sexual Violence and 
Sexual Harassment Policy (SVSH Policy), effective 1/1/16, are applicable to this investigation:  

“The University of California is committed to creating and maintaining a community free of 
sexual violence and sexual harassment. Sexual violence and sexual harassment violate both law3 
and University policy. . . . 

 . . .  

II B. 2. Sexual Harassment: 

a. Sexual Harassment is unwelcome sexual advances, unwelcome requests for sexual favors, 
and other unwelcome verbal, nonverbal or physical conduct of a sexual nature when: 

i. Quid Pro Quo: a person’s submission to such conduct is implicitly or explicitly made 
the basis for employment decisions, academic evaluation, grades or advancement, or 
other decisions affecting participation in a University program; or 

ii. Hostile Environment: such conduct is sufficiently severe or pervasive that it 
unreasonably denies, adversely limits, or interferes with a person’s participation in or 
benefit from the education, employment or other programs and services of the 

                                                      
3 Although some of the behaviors addressed in the SVSH policy are prohibited by law, the present report analyzes 
Respondent’s conduct under the University’s policy and does not purport to conduct a legal analysis. 













 
Confidential Investigation Report 

 

 

Confidential Investigation Report Page 11 of 51 

 
 

Complainant stated the May 1, 2017 interaction with Respondent is the event that prompted her to 
finally report his conduct.  She stated Respondent got very specific as to what the two men were doing 
sexually and acted as if it was a joke and normal to tell her the details.  She stated that the story about the 
two men having sex combined with him previously asking for her IP address at home so he could spy on 
her in her bedroom was the impetus for her reporting Respondent’s conduct.  

Unspecified dates: Respondent’s comments about her in a bikini in 2016 or 2017  

Complainant stated that not all of the comments Respondent made to her were without witnesses.  
She stated that sometime in 2016, she and Witness C were in the  breakroom when Respondent 
made a comment about wanting to see her in a bikini.  She stated then Respondent went over to Witness 
C and shook Witness C’s hand which appeared to make Witness C uncomfortable.  She stated Witness C 
did not say anything at that time.     

On a different occasion in 2016 or 2017, Complainant stated Respondent, Witness D, and 
Witness E were in the  breakroom and Respondent again began to make comments to her about 
seeing her in a bikini.  She believed Witness D and Witness E both overheard the comments Respondent 
made to her.  She stated she looked over to Witness D and asked if he had heard what Respondent had 
said to her and Witness E instead said “Yes, because he’s a pervert.”  

Complainant stated that over the years the repeated theme from Respondent towards her was to 
comment on and talk about how she looked in a thong, bikini, or underwear. 

Impetus for reporting Respondent’s conduct towards her 

Complainant stated that after the interaction she had with Respondent on May 1, 2017 she 
confided in Witness B, a co-worker and member of .  She stated that after the story about the 
two men having sex and the Respondent inviting her to his house and not tell her  “That was it, I 
didn’t want to hear it anymore.”  When she spoke to him, Witness B told her she needed to report 
Respondent’s conduct to their supervisor.  Complainant stated “I don’t know if I would have reported it 
but for [Witness B].”   

Complainant reported Respondent’s conduct to her supervisor, Witness A, in May 2017.  
Complainant stated she reminded Witness A of the sexual harassment training she requested in 2013 and 
told her that the person she requested the training for had not stopped his sexual harassment of her.    

When asked if she had heard of any other inappropriate conduct of a sexual nature by Respondent 
in the past, Complainant stated that Witness B told her that he had heard that Respondent had touched 
nurses on their legs in the past.  Complainant also stated that Witness F, another co-worker, had told her 
that a long time ago she sat across from a woman that Respondent made inappropriate comments to which 
made her feel uncomfortable overhearing them.   
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about bikinis and him replying “I don’t recall her asking me to stop.  I would have said ‘I am sorry’ and ‘I 
apologize’ and that would be the end of that.” 

 with Witness D and Witness E 

Respondent asked if he recalled riding over to the  in the last year via the shuttle with 
Complainant and Witness D in the van while making comments about Complainant’s bikini.  He stated 
“No.  I don’t recall that at all.”   

Respondent was then asked if he recalled being in the  break room sometime during the 
last year or two and suggesting to Complainant that he wanted to look through the cameras at her home 
and watch her in her bedroom.  Respondent said “I absolutely do not.  Like I said, I don’t know how to 
get into camera systems.  As far as I know, that never happened.” 

Respondent was then asked if he recalled sitting at a table in the breakroom with Complainant 
and Witness D and telling Complainant that she needed to turn the cameras in her bedroom outward to 
look at Respondent.    Respondent said “I remember something at the  being said that I walked up 
on, in the hallway.  [Complainant] said something to [Witness D], and he said “Don’t get me involved, I 
didn’t say anything” and “Don’t draw me into this”.  Respondent stated this occurred in front of the 

.  He added “I walked up on it and was not involved in the conversation.” 

Respondent stated that when that did occur, he was having a lot of issues with other people at the 
 so he was left out of the group.  He recalled Witness E being there, as well as a couple of other 

people, but stated he walked up on that conversation. 

When asked, Respondent stated he had a good relationship with Witness B.  He added “I have 
worked with him  or so.  I was in the shop when [Witness B] first came in and I get along fine 
with him.” 

When asked, Respondent stated at one point Witness E had an issue with him because Witness E 
believed Respondent was undermining him at work.  Respondent stated “We got it all worked out and 
have a fantastic relationship.” 

Respondent stated he also has a good relationship with Witness D.  He said “I have a very good 
relationship with him.  He is straight up, quiet, and does not say a whole lot.” 

 meeting with Witness B 

Respondent was asked if he recalled being at a meeting at an  meeting at the hospital 
with Complainant and Witness B being present and saying to Complainant “Why don’t you get your hard 
body into a bathing suit and come over to my pool.”  Respondent replied “Hell no!  Absolutely not!”  
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Possible motivation for Complainant to lie about allegations towards him 

Respondent was asked if he knew of any reason for Complainant to falsely accuse him of sexual 
harassment allegations.  Respondent stated “I would go and sit and talk with Complainant and she vented 
to me about hating this department.  This is where I think this is coming from.”  Respondent continued 
“We vented about [Witness A].  She said she hated her  and she said she is doing everything she 
can to get out of this department.”  He stated he talked to Complainant about retiring in two to four years 
and “we both have talked about getting out of here as soon as possible”.  Respondent   said “Our boss, I 
don’t feel she is truthful.  There are a lot of things, but she always takes credit for what you do.  We 
always talked about this.” 

He added “The only thing I can think of is she is saying she can’t work with me.  I have not done 
anything to offend her intentionally.  I have never made a pass at her.  I have never done anything”.  
Respondent stated Complainant was upset that Witness A would take Complainant’s work and make it 
her own and take credit for it.  He said “The last real thing we talked about was everything about how she 
hated it here and would do anything she can to get out of this department.  All of a sudden this came up.”  
Respondent stated that was the only possible motivation he could think of for Complainant to make up 
allegations against him.   

Visiting Complainant’s office 

Respondent was asked to describe his visits to Complainant’s office.  He said “I would go by her 
office, she would pop up and say ‘hey what’s up come on in’.   I would sit down and we would talk.  We 
would vent about work.  We were always joking back and forth.  She would call me ‘big  all the 
time.”  Respondent described their back and forth as friendly banter and provided the investigator an 
email between them as an example.  Respondent stated he looked for additional similar emails to provide 
showing the type of relationship they had, but was not able to find any more. 

Respondent stated that he did close the door to her office sometimes because they were talking 
about [Witness A] and were worried she may walk by the door and overhear them.  Respondent stated 
that Complainant never asked him to leave the door open when he closed it.  He added that Complainant 
never gave him an indication that she may be afraid of him.   He said “I never had a sense she was in any 
sense afraid of me.  No way.  I thought we were friends.”  Respondent continued “There was no hitting on 
her or any of that stuff at all.  I never had any sense, or did anything that gave her a reason to be afraid of 
me.”      

Respondent was asked if he and Complainant ever argued or did not get along.  He recalled one 
instance several years ago where they had a misunderstanding.  The matter was resolved shortly thereafter 
and they moved forward.    
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harassment training for the team.  Complainant never mentioned to her the name of person making the 
inappropriate jokes and Witness A arranged to have the training for the entire team as a whole. 

 
In May 2017, Complainant told her the harassment started again after it had gotten better for a 

while.  Complainant sent an email to Witness A and a meeting was arranged.  At the meeting was Witness 
A, the  Human Resources and Complainant. 

 
At the meeting Complainant appeared reluctant to tell them who she was complaining about.  

However, she eventually did identify Respondent.  According to Witness A, Complainant generally 
discussed the things that Respondent said to her over time.  Witness A was not able to recall if 
Complainant told her if Respondent was the same person that had harassed her in 2013.  However, she 
stated Complainant did bring up her previous request for sexual harassment training and Witness A 
understood it to mean that Respondent was the same person she had previously complained about. 

 
When asked about Complainant’s emotional state when reporting Respondent’s conduct to her, 

Witness A stated “Absolutely she was emotional in the meeting.  I had never seen her like that before.  
She is sensitive, but nothing like that.”   

 
Witness A stated reported the complaint to Human Resources, Employee and Labor 

Relations, and the Sexual Harassment office.  On their direction, Respondent was called in and the 
manager read to Respondent from a script.  Witness A was at the meeting.   

 
According to Witness A, Respondent’s response at the meeting informing him of the sexual 

harassment complaint against him was that “He seemed very shocked, he said he was absolutely shocked 
and stated he did not know where the hell this was coming from and was blown away.”    

 
Witness A stated that it was not shared with Respondent at that time who made the complaint 

against him.  A couple of weeks later Respondent found out it was Complainant.  Witness A stated “The 
gist of the meeting was that he was shocked.  The script was fairly detailed about some of things he said 
to [Complainant], but he seemed very shocked and acted as though he did not recall making any such 
statements.” 

 
Witness A was not aware of any other instances of behavior by Respondent of a sexual nature 

towards other employees.   
 

 
Witness A stated she did not know if Respondent had any prior sexual harassment type of 

complaints in the past.   
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Witness A stated that she was not aware Complainant had a peephole installed in her office door.  

Witness A stated “She never spoke to me about that.  Since the investigation I have allowed her to work 
over here in the .”   

 
When asked whether or not she was aware of any animosity or conflict between Complainant and 

Respondent, Witness A stated that she was aware that Complainant had previously made a complaint 
about Respondent and his   She added “No threats had been directed towards [Complainant].”  
Also, she noted one instance where Respondent snapped at Complainant and they had a conversation 
which seemed to clear up the situation.  Witness A also noted that both Complainant and Respondent 
were good performers at their respective jobs,  

D.   Witness B Interview Summary 

   
 

 
Witness B stated he has worked with Complainant since  and are co-workers.  They do not 

have a social relationship or a relationship outside of work.  He described Complainant as  
 
 
Witness B stated that Complainant spoke to him approximately 6-8 weeks ago after they  
 meeting in her office.  After he got up to leave the meeting and opened her door she asked 

Witness B if she could trust him with something.  Witness B stated “I then shut the door, and she told me 
what was going on.”  Witness B stated that Complainant told him that Respondent was making 
inappropriate statements to her.  Witness B stated one of the statements was “why don’t you get your 
thong on and come over to my pool” or words to that effect.  Complainant also told Witness B that 
Respondent had asked her to leave her webcam on when she was at the house.  Witness B assumed this 
was so Respondent could watch Complainant get dressed while she was at the house.  Complainant told 
Witness B that Respondent wanted her to leave the camera on so he could watch her. 

 
Complainant also reminded him of the sexual harassment training they had received as a group 

three to four years prior and said it was because Respondent was harassing her then.    
 
Witness B stated “I had never seen her this emotional or crying before that time.  When she told 

me, I told her let me think about it, and I went back to my office and typed in sexual harassment on the 
website.” Witness B stated the website provided a lot of resources for her and a week later Witness B told 
her to go online and look up the places to go.  Witness B stated “I was not going to intervene between her 
and [Respondent], and it would be best to stay out of it, but he will make it bad on her.  I encouraged her 
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and as complete as I can, but certain conversation I do not pay attention to.  Unfortunately, I think I 
remember enough to tell you what you want.  As for retaliation, you are going after the  man.”   
 

When asked if he had a sense of why he was contacted for an interview, Witness D stated “The 
usual stuff of [Respondent] making comments to [Complainant].” 
 

Witness D was then asked to explain what he meant by his comment.  He explained that the last 
thing that he was aware of happening occurred a few months or so ago.  On that day Complainant, 
Respondent, and Witness D were waiting at the  at the hospital to go over to the  for 
their Monday meeting.  Respondent started to make inappropriate comments towards Complainant.  Once 
on the  Respondent continued making the comments all the way over to the .   When they 
all arrived at the , the three of them went to the break room  to wait for the meeting.   
Witness D stated that in the breakroom, he sat at one of the tables with Respondent and Complainant.  He 
recalled hearing Respondent say things to Complainant about “pictures, bathing suits, cameras, and 
something about her   Witness D stated “I just remember thinking I can’t believe this 
conversation is going there.” 
 

Witness D said “[Respondent] said something about cameras at Complainant’s house so he could 
watch her.”  Witness D stated he told Complainant at that time “You need a camera on your bedroom 
window looking out.”  When asked what he meant by that, Witness D stated “I said that to mean the 
camera would be looking out to watch for [Respondent] to catch him looking into her bedroom window.”  
 

Witness D stated that is when Witness E started to say something at another table, like I had said 
something wrong and I was like “No, No, No, don’t get me involved in this. Don’t even start that with 
me.”  Witness D stated “I knew [Respondent’s] conversation was inappropriate.”  By “inappropriate” 
Witness D stated he meant Respondent would say things with sexual innuendo to Complainant such as 
she could come swim in his pool and bring her bikini.  Witness D stated “He is definitely suggestive.” 
 

Witness D did not recall Complainant saying anything to Respondent during the interaction.  He 
said “I don’t believe it’s in her personality to tell him to stop it.” Witness D did not recall whether or not 
Witness E said anything to Respondent, but said it was possible.  He said “I just don’t remember all of the 
conversation.”  Witness D stated “I do remember [Respondent] was saying things that made me feel 
uncomfortable.  I know there were inappropriate comments to [Complainant].”   
 

Witness D added “I don’t think this was the first time he said something to her like this.”  Witness 
D then said that during the conversation in the  “I don’t remember, but [Respondent] said 
something like [Complainant] could come out and hang out at his swimming pool in a swimsuit.”   
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 and [Complainant] is a nice lady. She is 

quiet.  Nothing negative about her but she is not one of those people to be kidding around with.” 
 

Witness D stated that he could tell that by the way she acted, Complainant appeared 
uncomfortable around Respondent at all times.    He added “She just tries to get through it.” 
 

Witness D stated he has overheard these types of comments before from Respondent towards 
Complainant in the past.  He stated the comments were the “same type of comments, bikini.  Over the last 
several years, nothing major, but little comments.  I don’t recall them exactly, but I would not say those 
things to people.  She is quiet, easy going, a reserved person.  She’ll joke some, but it is limited.” 
 

Witness D was asked if Respondent had reason to go to Complainant’s office.  He answered “He 
may have reason to go to her office .  In general no, but they have  

, so there is an occasional reason to go up there.” 
 

Witness D was asked if he ever witnesses Respondent show pictures of Respondent’s girlfriends 
to Complainant and make sexual comments.  Witness D stated he had not seen that.  However, he stated 
that Respondent did pull up his Facebook page at work and talk about  girlfriends at high school. 
Witness D stated “He would say to me and [Witness E], hey check out these girls.  We both thought it 
was inappropriate.  He is moving on with his  to college girls now.”  Witness D stated the remarks 
about his  girlfriends were “sexually inappropriate remarks, crude remarks, explicit, guy stuff.” 
 

 
 

 
 

 
Witness D recalled that Witness E told him about a conversation he had with Complainant about 

Respondent showing up at her office and about how uncomfortable it made her feel.  Witness D stated 
Witness E told her leave her office door open when Respondent was there, or shut the door and don’t 
answer it when Respondent came to her office.   
 

Witness D was asked why he had referred to Respondent as the “  guy at the beginning of 
the interview.  Witness D stated he had previously complained about Respondent concerning an  
matter and nothing happened.  He described Respondent as a manipulator of management.  He also stated 
that when Respondent does not get his way about something, he will retaliate against his co-workers.  
Witness D stated “He manipulates every situation and harasses people.  There are so many examples of 
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Witness F stated that over the last couple of years Complainant would come to her to discuss and 
get her advice on things that Respondent said to her that made her feel uncomfortable.  Witness F stated 
that she was never present to witness the statements. 

Witness F stated a couple of times Complainant asked her about comments that Respondent made 
to her about seeing her in a bathing suit.  Witness F recalled another instance where Complainant told her 
they were in a conference room and Respondent picked up a cord and commented that that was how 
Complainant’s bathing suit would look.   Witness F recalled another time Respondent jokingly said to her 
that he had placed a camera in her office.   

Witness F stated “I think she told me he said ‘I wonder what we would be like together.’”  
Witness F stated that Complainant would bounce things off her.  She said “I don’t get offended easily, but 
I told [Complainant] if it made her feel uncomfortable she needs to go with her gut feeling.  My advice 
was that she needed to say something and it has been going on long enough.”  

 

Witness F stated Complainant’s approach a few years ago was to get Witness A to arrange for the 
group to have sexual harassment training together.  Witness F stated that Complainant was concerned 
about retaliation.  Witness F added “The final impetus for the complaint was the comment about watching 
her on camera.  She took that comment of [Respondent’s] seriously.” 

Complainant has told Witness F in the past that she does not even like to log into her  
, because Respondent has told her that he can find her that way.  This made Complainant feel 

uncomfortable and sometimes she did not log into the  because of this.  

Complainant has also told Witness F that Respondent would come to her office and she would try 
to make sure the door was open, but Respondent would close it.  Witness F stated she believed that 
Respondent does have a work reason to go to Complainant’s office because of the  

. 

When asked whether or not Witness F had anything to add before the interview ended, she stated 
that there is a lot of animosity between Respondent and his co-workers.  Witness F stated there is a lot of 
mistrust among them towards him.  Witness F clarified and stated that all of the mistrust was work related 
where Respondent would say one thing and then do another.  She said “It seems to be a general 
consensus.  I don’t have an opinion about his truthfulness, but the team seems to consider him 
untrustworthy.  Saying something that did not necessarily happen.  I personally have never had a 
problem.” 
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recall Respondent commenting on what her legs would look like in a bathing suit in one 
conversation, or Respondent referring to her “hard body” in another conversation.   

 
 Respondent suggested a possible motivation for Complainant making up false allegations 

against him was because she hated her job and wanted to leave it.  Taking the above into 
account, and also taking into account Respondent’s own admissions concerning inappropriate 
conduct towards Complainant closely aligning with Complainant’s allegations, I do not find 
the suggested motivation for Complainant to fabricate her story plausible.  Moreover, it would 
have required considerable foresight on her part given Witness F stated Complainant had been 
going to her for advice about Respondent’s inappropriate comments for years.   

 
 As a result, I find Complainant generally credible and her lack of memory for more specific 

details of the numerous instances that occurred over a period of years understandable and 
consistent with human nature. 

          
2.  Respondent.  The reliability of Respondent’s statement was mixed.  On the one hand, 

Respondent did acknowledge many of the instances alleged by Complainant, including some 
that were not witnessed by anyone other than Complainant.  He also admitted to a past 
accusation against him for sexual harassment of which I became aware of early on in the 
investigation.  On the other hand, he only acknowledged the allegations where no one else was 
present and in which he was able to place the events into a more favorable context for him.  
Additionally, he believed Complainant made false accusations against him and her motivation 
for making the complaint against him stemmed from her desire to leave her job because she 
hated her supervisor.  However, with the exception of one allegation where he is alleged to 
have referred to a wire or thin piece of plastic as her “thong”, Respondent did, in part, 
corroborate the remaining allegations in that he admitted he raised the specific subject matter 
of the particular allegation to Complainant.  Additionally, Respondent tended to minimize his 
own conduct and placed it in the context of “I was joking around” and “I thought we were 
friends”.   He also stated he never intended to offend Complainant and would have apologized 
to her if he had known she was offended.  While the latter can be mitigating, it does not 
address the veracity or accuracy of the allegations against him. 

 
 I did not find Respondent credible with respect to his denials of three separate instances where 

witnesses overheard him make comments towards Complainant about her looks, about her 
wearing a bikini, and about him making comments about watching her through her home 
cameras.  In these instances, not only was Complainant present when these statements were 
made, but witnesses were also present, each of whom were to one degree or another reluctant 
to get involved in this investigation.  In one instance, there are two additional witnesses that 
corroborate the general conversation occurring, as well as the subject matter of the 
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As a result of all of the above, including observing Witness C’s demeanor during the 
interview, I did not have any substantial concerns about Witness C’s credibility. 
 

5.  Witness D.  Witness D appeared to be a reluctant witness.  The investigation did initially raise 
some concerns about the reliability of Witness D’s statement, but ultimately the relevant facts 
pertaining to what he had witnessed were corroborated by two others, Complainant and 
Witness E.  Witness D initially appeared reluctant to speak to the investigator and stated “I 
will do the best to be honest and as complete as I can, but certain conversation I do not pay 
attention to.  Unfortunately, I think I remember enough to tell you what you want.  As for 
retaliation, you are going after the  man.”  Referring to Respondent as the “  man 
did raise concerns about Witness D’s bias towards him and he explained that he had 
previously made a complaint against Respondent because Respondent was giving him 
problems about the .  Witness 
D did not believe management did anything about it in the end.  Respondent stated he had a 
good relationship with Witness D.  He said “I have a very good relationship with him.  He is 
straight up, quiet, and does not say a whole lot.”  Despite this belief by Respondent, Witness D 
stated he now feared he was going to be subject of retaliation by Respondent for providing 
information for the case. 

 With these concerns in mind however, the incident in which Witness D overheard Respondent 
make a comment that he wanted to watch Complainant through the cameras at her house while 
in the  breakroom was corroborated in part by both Witness E and Complainant.  
Respondent denied the incident occurred in the breakroom, and offered a scenario where he 
walked up on the conversation in the hallway.   

 
As a result of the above, including observing Witness D’s demeanor during the interview, even 
though Witness D did initially raise some concerns about the potential reliability and bias of 
his statement, ultimately the relevant facts pertaining to what he had witnessed occur between 
Respondent and Complainant are credible in light of Witness E and Complainant’s 
corroborating statements. 

 
6.  Witness E.   Witness E appeared to be a reluctant witness.  The investigation did initially raise 

some concerns about the reliability of Witness E’s statement, but ultimately the relevant facts 
pertaining to what he had witnessed were corroborated by two others, Complainant and 
Witness D.  Witness E stated he had an issue with Respondent in the past because he believed 
Respondent had made him look bad when he reported an issue to Human Resources.  When 
asked, Respondent stated at one point Witness E had an issue with him because Witness E 
believed Respondent was undermining him at work.  Respondent stated “We got it all worked 
out and have a fantastic relationship.” 
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 Witness E acted reluctant to provide information concerning an incident in the  
breakroom in which both Complainant and Witness D were present.  Witness E was asked if 
he recalled a conversation in the breakroom between Respondent and Complainant where 
Respondent brought up Complainant wearing a bikini.  Witness E stated “It could have 
happened, but I don’t remember.”  Witness E was asked whether he recalled calling 
Respondent “a pervert” at the meeting.  Witness E stated “It possibly could have happened that 
I called him a pervert.” 

 
 Witness E stated that what he recalled was one day about a year ago Respondent was talking 

about security cameras and placing one outside Complainant’s house.  Witness E described the 
conversation as “background noise” stating he was in the breakroom sitting at different table 
than the one Witness D, Complainant and Respondent were sitting at.  Witness E recalled that 
Witness D “did not want to be associated with the comments because there is a feeling that 
[Respondent] crosses the line about what he says.”  Witness E further recalled that the 
conversation entailed Respondent saying that he could install security cameras at 
Complainant’s home and then turn the cameras to look inside her house. 

 Although Witness E’s recollection of when the event occurred differed from Witness D’s 
recollection, the limited memory that Witness E did have coincided with the statements of 
both Complainant and Witness D.  Moreover, the statement by Witness E that Witness D did 
not want to be associated with Respondent’s statements seems to coincide in part with the 
version provided by Respondent where he stated Witness D stated something similar in the 
hallway when he purportedly walked up on the conversation. 

 Witness E’s reluctance to make a statement is summarized with the following:  He said “I am 
uncomfortable because [Respondent’s] nature is being malicious. I am worried he is going to 
come and get me.  I think he has a  and most likely [management] doesn’t do 
anything.” 

 As a result of the above, including observing Witness E’s demeanor during the interview, I 
found Witness E credible despite my initial concerns about Witness E’s reliability due to his 
bias against Respondent.  Witness E was reluctant to provide details, but the details he did 
provide about the  breakroom incident were corroborated by both Complainant and 
Witness D. 

 7.  Witness F.  This investigation did not raise substantial concerns about Witness F’s 
credibility.  Witness F was not a percipient witness to any of the alleged conduct by 
Respondent towards Complainant.  She spoke in a neutral manner and did not display any 
apparent bias toward either party despite being someone with whom Complainant would seek 
advice from over the last several years when Respondent would purportedly say something to 
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3. Complainant requested I speak with Witness C about the following incident.  Witness C 
was not able to recall the date, but stated it could have been last year or even two years 
ago when the following incident occurred.  He recalled an instance in the break room at 
the  when Complainant, Respondent, and Witness C were present.  He stated “I 
don’t recall what we were talking about then, but then [Respondent] started talking about 
how [Complainant] would look in a swimsuit that showed her legs.  Witness C described 
Complainant as very uncomfortable with the comments and asked Respondent to stop, 
but he continued with the comments.  Complainant asked Witness C if he was going to 
say something to Respondent at the time, but he did not.  Complainant recalled the 
incident with Witness C, but did not recall Respondent discussing her legs. Witness C 
stated “I vividly remember the interaction with [Respondent] and [Complainant] and 
thought [Respondent] is going off the deep end and is going to get himself in trouble.  
Respondent does not recall the incident and denied ever speaking to Complainant in the 

 breakroom when he stated “I don’t remember ever making a comment to her in 
the  breakroom at all ever.  We only see each other before meetings.  That is 
when I would see her.”  

4. Complainant requested I speak to Witness D about the following incident.  Witness D 
stated he had overheard Respondent make comments to Complainant over the last several 
years about seeing her in a bikini.  According to Witness D, the most recent time he 
witnessed Respondent say this to her was a few months before Complainant made a 
sexual harassment complaint against Respondent.  He recalled being over at the Cannery 
breakroom, with Respondent, Complainant, and Witness D sitting at a table alone.  At 
another table was Witness E, as well as others that he did not recall.  He said “I just don’t 
remember all of the conversation.”  Witness D stated “I do remember [Respondent] was 
saying things that made me feel uncomfortable.  I know there were inappropriate 
comments to [Complainant].”   Witness D stated “I don’t remember, but he said 
something like [Complainant] could come out and hang out at his swimming pool in a 
swimsuit.”     Witness E did corroborate a meeting in the  breakroom where 
Complainant, Respondent, and Witness D all sat at the same table. Witness E recalled 
inappropriate remarks by Respondent, but could not recall any specifics.  Respondent 
denied ever being at a table with Complainant and Witness D in the  breakroom, 
and stated he does not recall ever having a conversation with Complainant in the 
breakroom. 

As a result of the above, and taking the totality of circumstances into consideration, 
including Respondent’s own acknowledgement that he is the one that made an initial 
comment to Complainant about a “little bikini” and then “teased” her about it afterwards, 
as well as multiple corroborating witnesses to the multiple statements of this nature 
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towards Complainant over time,  I find the preponderance of the evidence supports that 
Respondent repeatedly made unwanted and inappropriate statements of a sexual nature 
towards Complainant when he repeatedly commented on her wearing a bathing suit, 
swimsuit, or bikini over a period of years.  

 
5.  On or about September 2016, Respondent made inappropriate and unwanted comments 

of a sexual nature to Complainant about his  sex life.  (Agreed)  Respondent 
was asked if he had bragged to Complainant about his  sexual activities while at college.  
Respondent replied “I did not brag about my  activities. What I said was I was shocked at 
how the girls were these days.”  He added “There were some comments that I made that 
probably were not appropriate.”  Respondent said he was telling Complainant how surprised 
he was at how forward the girls were.  He stated he did tell Complainant what one the girls 
said to his  and his  response.  He said “My  is sitting there on the bed, and the 
girl said ‘so are you going to fuck me or what’ and his  responded to the girl ‘Yeah that is 
going to happen’.”  Respondent said the conversation between he and Complainant likely 
occurred in September 2016.  Respondent also said “I did tell her that and it may have been 
inappropriate, but if she had let me know that I offended her I would have told her I was sorry 
and stopped.” 

6.  Between on or about August 2016 and May 2017, Respondent made inappropriate and 
unwelcome comments of a sexually suggestive nature to Complainant about wanting to 
arrange to watch her through her home security cameras.  

Witness D recalled being in the  breakroom with Complainant, Respondent and 
Witness E several months before the interview.  He recalled sitting at one of the tables with 
Respondent and Complainant.  He recalled hearing Respondent say things to Complainant 
about “pictures, bathing suits, cameras, and something about her   Witness D stated 
“I just remember thinking I can’t believe this conversation is going there.” 

Witness D said “[Respondent] said something about cameras at Complainant’s house so he 
could watch her.”  Witness D stated he told Complainant at that time “You need a camera on 
your bedroom window looking out.”  Witness D stated “I said that to mean the camera would 
be looking out to watch for [Respondent] to catch him looking into her bedroom window.” 

Witness D did not recall the entire conversation and stated “I do remember [Respondent] was 
saying things that made me feel uncomfortable.  I know there were inappropriate comments to 
[Complainant].”    

Witness D stated that is when Witness E started to say something at another table, like I had 
said something wrong and I was like “No, No, No, don’t get me involved in this. Don’t even 
start that with me.”   
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Respondent asked Complainant why her  had them installed and according to 
Respondent she replied “I guess so he could watch me while he is not there.”  Respondent 
replied “That is when I said ‘What’s the IP address?’  That was the extent of that, I was just 
joking because we had a joking relationship.”    

 
Complainant stated she ignored Respondent and kept working at her computer in her office 
and Respondent “just laughed” when he said it.  Complainant stated it caused her to fear that 
Respondent would try to look at her through her cameras while she was at home because she 
believed he had the knowledge to look through her cameras. 

 
9.  On May 1, 2017 Respondent suggested that Complainant go to  so that she can 

wear her thong bikini.   (Agreed) Respondent acknowledged suggesting to Complainant that 
she should go to  so that she can wear her thong bikini.  Respondent was asked about 
this statement directly and he replied “Yes, that did occur.  That was another joking thing.” 

 
10.  Also, on May 1, 2017 Respondent made to Complainant unwanted and inappropriate 

comments of a sexually suggestive nature about his    and 
another man who was naked and oiled up in the  and  bedroom.   
Respondent denied telling Complainant about another man and his  husband having 
anal intercourse and describing one of their penises being “hard” and “oiled up” as 
Complainant alleged.  However, Respondent did recall telling Complainant a story on that 
day about his   and another man where one man was naked and oiled up.  He 
stated the wife caught the husband with another man when she opened their bedroom door 
and someone entered the bathroom.  He stated she initially thought it was a women, but a 
naked man came out of the bathroom oiled up.  He denied describing their penises or saying 
they had anal intercourse.  He said he told Complainant “their bodies were oiled up”.  
Respondent said “No one knew if this was a massage, no one knew what was going on.  My 

 thought she caught her  cheating with a girl and a guy came out.  It was 
shocking.” 

 
Complainant was asked about her allegation concerning Respondent’s  husband 
having anal intercourse with a man.  Complainant stated “[Respondent] definitely said anal 
sex and described the genitals as hard and oiled up.  He is lying if he said otherwise.”    She 
added that conversation started in her office when one of her managers who is  
walked by and Respondent made what she believed was a derogatory remark about him.  
Complainant responded by telling Respondent that the  was her  and her 

   She stated that is when Respondent told her the story about his  
husband being caught with a man. 
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That said, as a result of the above, and without additional evidence to support it, I do not find 
the greater weight of evidence supports making a finding that Respondent made these alleged 
statements to Complainant.  However, this is not to infer that the conduct did not occur, but 
rather that the evidence did not meet the threshold level required for such a finding. 

 

C.  Policy Analysis  

 
Based on the factual findings detailed above, I conclude that Respondent engaged in sexual 

harassment in violation of University of California’s Sexual Violence and Sexual Harassment Policy.  I 
analyzed the policy under its plain text meaning and not under the law of sexual harassment, the latter of 
which is not within my purview.  

 
The University policy on Sexual Violence and Sexual Harassment prohibits sexual harassment. 

Conduct violates the sexual harassment policy when it (1) constitutes unwelcome conduct of a sexual 
nature and (2) was sufficiently severe or pervasive to impact the complainant’s participation in or benefit 
from  employment or other programs and services of the University and create an environment a 
reasonable person would find to be intimidating or offensive. 

1. Did Respondent’s behavior toward Complainant constitute unwelcome sexual conduct?  
Answer:  Yes. 

Sexual harassment includes “unwelcome sexual advances, unwelcome requests for sexual favors, 
and other unwelcome verbal, nonverbal or physical conduct of a sexual nature.” Respondent 
emphasized that he did not intend any of his conduct to be taken as sexual. However, for purposes 
of evaluating sexual conduct under University policy, the critical question is not a respondent’s 
internal intent. Likewise, the central issue is not whether a complainant subjectively viewed the 
conduct as sexual. Rather, the critical focus of the inquiry is the nature of the conduct itself: 
Would a reasonable person experiencing the conduct in a comparable context view it as conduct 
of a sexual nature? Then, if a reasonable person would view the conduct as sexual, we consider 
whether the conduct was subjectively unwelcome to the complainant. 

Consideration is also given to the totality of the circumstances in which the conduct occurred. 
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problem in 2013, (2) that several co-workers were either aware of Respondent’s conduct by 
witnessing it first hand, or were made aware of Respondent’s conduct through Complainant, and 
(3) that Respondent’s comments were of such a nature that they made not just Complainant feel 
uncomfortable, but several co-workers who overheard those comments feel uncomfortable as 
well.  Taken as a whole, it is more likely than not that Respondent’s conduct created an 
environment that a reasonable person would find intimidating and offensive. 
 

VII. Conclusion 

As a result of the above, and taking the totality of circumstances into consideration, I find by a 
preponderance of the evidence that Respondent engaged in sexual harassment towards Complainant in 
violation of University of California’s Sexual Violence and Sexual Harassment Policy.   

 

Respectfully submitted, 

Carl L. Reed II 
University Investigator 
Office of the Provost and Executive Vice Chancellor 
 
 
 




