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Complainant 5 
 

 
In approximately 2015 or 2016, Respondent engaged in unwelcome physical 
conduct of a sexual nature towards Complainant 5 by slapping her on the 
buttocks in a patient’s room after Respondent followed Complainant 5 around 
a bed and trapped her between himself and a  
 

 
 

Complainant 6 
 
 

 
Beginning around approximately May 2016 thru June 2017, Respondent 
repeatedly engaged in unwelcome sexual advances and physical conduct of a 
sexual nature towards Complainant 6 by touching her shoulders, lower and 
upper back, and arms, and invading her personal space.   
 

 

III. Executive Summary of Findings 
 

 
 
 

     
Did Respondent’s alleged conduct 

occur? 

 
Did the substantiated conduct 

violate UC SVSH policy? 
 

 
Complainant 1 

 

 
Substantiated 

 
Not Substantiated 

 
Complainant 2 

 

 
Substantiated 

 
Not Substantiated  

 
Complainant 3 

 

 
Substantiated 

 
Substantiated 

 
Complainant 4 

 

 
Substantiated 

 
Substantiated 

 
Complainant 5 

 

 
Substantiated  

 
Substantiated 

 
Complainant 6 

 

 
Substantiated 

 
Substantiated 

 
IV. Methodology 

 

A. Standard of Review 

Each of the factual findings and policy conclusions reflected in this report is made on a 
preponderance of the evidence basis. “Preponderance of the evidence” as defined in the relevant policy is 
“[a] standard of proof that requires that a fact be found when its occurrence, based on evidence, is more 
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likely than not.” 
 

B. Applicable Policy Provisions 
 

The following policy statements and sections from University of California’s Sexual Violence and 
Sexual Harassment Policy (SVSH Policy), effective 1/1/16, are applicable to this investigation: 

“The University of California is committed to creating and maintaining a community free of 
sexual violence and sexual harassment. Sexual violence and sexual harassment violate both law3 

and University policy. . . . 

. . . 
 

II B. 2. Sexual Harassment: 
 

a. Sexual Harassment is unwelcome sexual advances, unwelcome requests for sexual favors, 
and other unwelcome verbal, nonverbal or physical conduct of a sexual nature when: 

i. Quid Pro Quo: a person’s submission to such conduct is implicitly or explicitly made 
the basis for employment decisions, academic evaluation, grades or advancement, or 
other decisions affecting participation in a University program; or 

ii. Hostile Environment: such conduct is sufficiently severe or pervasive that it 
unreasonably denies, adversely limits, or interferes with a person’s participation in or 
benefit from the education, employment or other programs and services of the 
University and creates an environment that a reasonable person would find to be 
intimidating or offensive. 

b. Consideration is given to the totality of the circumstances in which the conduct occurred. 
Sexual harassment may include incidents: 

 
i. between any members of the University community . . . ; 

 
ii. in hierarchical relationships and between peers; and  

 
iii. between individuals of any gender or gender identity. . . .” 

 
 

C. Witnesses Interviewed 
 

All witnesses were advised of the confidential nature of the investigation, the expectation of 
honest and complete responses to all questions, and the University’s prohibition of retaliation for 
cooperating with an official investigation. 
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 [Follow-up interview on January , 2018 via phone] 

  
  Complainant 3 said “No, that is not true.  That is absolutely 100% false.  I can’t 

believe he would say something like that.”  She added “I can’t believe he said that, I am shocked.”  She 
stated they never had a dating relationship outside of work with Respondent.  She stated they never had a 
sexual or intimate relationship.   

Complainant 3 asked “What rights do I have here with him making these sort of statements.”  
Complainant 3 was informed that it was not the investigators role to provide legal advice and encouraged her 
to consult her resources and seek out her answers elsewhere. 

 
D. Complainant 4 Interview Summary 

 
 

 
 

Complainant 4 stated she first met Respondent during   .  She 
stated Respondent came over to her, placed his elbow and arm down on the table and placed his hand on his 
head.  She stated Respondent, while resting his head on his forearm, looked at her and said “I can’t even 
concentrate. Your  are so mesmerizing.”  According to Complainant 4, Respondent continued to tell her 
after that how “pretty” or “beautiful” she was, and that he could not concentrate when she was around.  
Complainant 4 stated her  would tell Respondent “Hey, let’s focus on the   She stated 
her 4 lack of reaction to Respondent conduct toward her sent a message to her that Respondent’s 
behavior was accepted and part of the culture on    

Complainant 4 stated she considered Respondent conduct towards her to be inappropriate, unwanted, 
and sexual in nature.  She described Respondent as making sexual advances towards her when she felt like 
she no longer played into Respondent’s sexual advances she felt “kind of targeted” and “retaliated” against.  
Complainant 4 stated that she did not make a complaint at that time because she was so  and 
she did not want to bring attention to herself.  She said, “I decided to just go with the flow.”   

Complainant 4 stated that she and Respondent worked on the    and work together.  
She stated while at work Respondent would attempt to tickle her.  She recalled one occasion when she tried 
to move away from Respondent when he began tickling her and Respondent grabbed her arm to prevent her 
from moving away.  She stated they then began moving around in a circle in the middle of the hallway as she 
tried to get away and he continued to try to tickle her.  She described Respondent as “laughing at first” and 
then the interaction “became kind of sexual”.  She stated the interaction with Respondent was not funny to 
her, and she felt uncomfortable and overpowered by Respondent refusal to let her go. 

Complainant 4 stated that while the tickling and “your  are mesmerizing” events really stood out 
to her, she stated Respondent touching her and other female  “was rampant”.  She stated Respondent 
would come up and stand next to her and brush himself on her arm.  She also stated Respondent would come 

                                                      
4  
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up from behind her and “just begin massaging me”.  She stated she saw him do this to other female  on 
the unit as well. Complainant 4 stated Respondent would also touch the small of her lower back, waist, and 
shoulders without her consent.    

Complainant 4 stated her body language when Respondent touched her should have sent him the 
message that she was uncomfortable with him touching her.  She described herself as “spinning out” of his 
touches and moving away from Respondent whenever he touched her.  She stated that she never verbally 
told Respondent to stop.  She described Respondent as making sexual advances towards her, and from there, 
when she felt like she no longer played into his sexual advances (e.g. his stroking, tickling, hand holding, 
touching of her, etc.), then it became “retaliation.” She felt “kind of targeted.” 

Complainant 4 believed the unit culture condoned Respondent’s behavior towards her and other 
  She opined that the three  managers assigned to the  shift would have had to have 

seen Respondent’s behavior, but never talked about it to anyone.  She added “Even seasoned  would 
go along with it.” 

Complainant 4 stated that as time went on and she became more comfortable in her role, she no 
longer “engaged” with Respondent.  She said “I wouldn’t play along.”  When asked what she meant by that, 
she stated that whenever Respondent touched her she would move completely away from him in an obvious 
way.  She stated when she continued to rebuff Respondent’s advances towards her, and consistently moved 
away from him, it appeared that Respondent “got the message”. 

According to Complainant 4, after Respondent “got the message” he then began ignoring her 
completely while at work.  She stated at first, she “could not put [her] finger on it,” but after she spoke to 
Complainant 6 about her own experiences with Respondent, she realized she was experiencing the same 
behavior from Respondent.  Complainant 6 had told her that once she stopped Respondent’s sexual 
advances, Respondent stopped associating with her and completely reversed his behavior toward her.   She 
stated that was when she thought “That’s what he was doing with me.” 

Complainant 4 characterized the following conduct by Respondent towards her as “retaliation”: 

• He stopped talking to her and offering her help at work. She stated Respondent, as a senior 
nurse, has expertise in his field.  She stated that suddenly, his expertise was no longer 
available to her.  She said “He was really seasoned as a  nurse, and there were 
unspoken ways in which he made it clear that she could not go to him.”  She added that 
Respondent was “not a team player if it was [me] that required his assistance.” 

 
• He encouraged correcting her.  She stated that when Nurse 5 (  yelled at her about a 

situation at work, Respondent came up behind her and gave Nurse 5 (  a thumbs up.  
Nurse 5 (  later told her about what Respondent did and interpreted Respondent as 
“keep up the good work” with respect to her being yelled at and corrected.  She stated after 
that she pulled Respondent aside and asked him if he had a problem with her.  According to 
Complainant 4 Respondent said “Oh no, there’s no problem, if there was, I’d tell you.”  He 
told her, “Don’t go looking for a problem.”  She stated by the end of that conversation 
Respondent had flipped the issue on her and made her feel like she was the one that had 
done something wrong rather than him. 
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• He became aggressive towards her for no reason.  Complainant 4 approached Respondent 

after she believed he had taken a bag of medicine for his patient which belonged to her 
patient.  She stated she was “just inquiring” about what had happened.  She stated when she 
asked Respondent about it he became really aggressive towards her and said “No, why 
would I do that, that’s stupid,” He said, “Are you accusing me? I feel like you are accusing 
me right now.” He said, “I don’t have your sticker, and then he stormed off.”  Complainant 4 
stated AN Manager 4 (  witnessed the incident and came to talk to her about it.  
Complainant 4 told AN Manager 4 (  that she believed Respondent was retaliating 
against her because she had “thwarted [Respondent’s] sexual advances”.   

 

Complainant 4 described Respondent behavior as “rampant” and taking place “everywhere” while at 
work.  She stated that in addition to her experiencing unwanted behavior from Respondent, Complainant 5 
and Complainant 6 have also experienced it.  She added that the vast majority of women on her unit have 
told her that Respondent makes them feel uncomfortable with his conduct, but other than her, Complainant 5, 
and Complainant 6, none of them wanted to come forward.  She stated that many of them could not 
remember specific instances of when Respondent made them feel uncomfortable, but remember it happening 
nonetheless.  When asked for specific names of these women, Complainant 4 stated that she did not feel 
comfortable providing them to the investigators. 

Complainant 4 stated Respondent’s conduct towards her had impacted her work environment.  She 
stated that at first it was uncomfortable that Respondent repeatedly would touch her without her consent, but 
she did not feel comfortable to express her concerns because she believed all of the  were aware 
of the conduct and did not stop it.  Complainant 4 stated she felt she did not have a voice and could not speak 
out because of it, which upset her. 

She stated she also felt as though she could not work with Respondent anymore because she could 
not count on him with patients, or with his expertise, because of his reaction to her not wanting to be touched 
by him.  She stated she had since moved to the shift as a result, and only has to see Respondent during 
shift changes.  She stated “It can severely affect you,” and “It’s really uncomfortable to feel overpowered by 
a guy, especially in a small unit.”  She added “It segregates you” because you she did not believe she could 
part of a group he was a part of, so she would stay away from those groups, even when she wanted to be a 
part of them.  She concluded, “It makes you not want to come to work.” 

Additionally, she stated that although she is now on days, after the investigation began she continued 
to work nights with Respondent and it was extremely uncomfortable for her.  She believed that she was 
reassigned from a patient she wanted to take care of and that was given to Respondent because management 
required that they work on different sides of the hallway in order to stay away from each other until after the 
investigation was completed. 
 

Complainant 4 stated that she believes that she has not been supported by the administration with 
respect to her sexual harassment complaint. She stated she was upset that Respondent was still working when 
he had the names of Complainant’s 4, 5 and 6.  She said “The fact that [Respondent] is still working is 
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Complainant 6 explained that because of the way the  operated she would work closely with 
Respondent at times.  She described the unit as small .   

 “everyone helps out and descend on the room” to see how they can help.   
 

   

Complainant 6 stated that shortly after beginning work on  shift, Respondent began to make her 
feel uncomfortable.  She stated at first he would try to flirt with her and “his behavior was very subtle.”  She 
did not recall any specific statements by Respondent, but stated Respondent made it apparent to her that he 
was interested in having a relationship with her on a more personal level outside of work. 

She stated that beginning around May or June 2016, Respondent would touch her on her shoulders 
and at times “lightly” scratch her back.  She said “It was just enough invasion of personal space that it made 
me feel really uncomfortable.”  She stated Respondent also touched her arm, and both her lower and upper 
back.  She could not recall any specific dates in which this occurred, and stated “it happened all the time”.   
She stated the last of Respondent’s unwanted sexual behavior towards her occurred approximately during 
May or June 2017.  She considered Respondent’s conduct towards her to be unwanted, inappropriate, and 
sexual in nature. 

Complainant 6 stated her reaction to being touched and having her personal space invaded by 
Respondent was to shift her weight away from him, or just leave the scene completely and go into a patient’s 
room.  She stated she attempted over a period of time to deter Respondent’s behavior by conveying to him 

 .  She stated she made clear through 
conversations with both him and with colleagues when Respondent was nearby that she “was not okay with 
cheating or flirting.”  She did not recall specifically which colleagues they were, and added that whenever 
she had the opportunity to inject her  and Respondent was nearby, she would do so in 
an effort to make it clear to him she was not interested.  She stated that throughout all of this time she was 
still friendly with Respondent and was able to work with him. 

Complainant 6 that Respondent’s demeanor and treatment of her “noticeably” changed when 
Respondent realized she was not interested in him and “I was not going to sleep with him.”    She stated that 
after she rejected Respondent’s advances towards her, he completely avoided and ignored her.  Prior to her 
rejecting Respondent, Complainant stated he would help her and talk to her.   She said after she rejected him 
“He made me feel as if I did something wrong or had done something to hurt him.” She stated that currently 
Respondent does not “blatantly ignore” her, however “his tone towards me” is changed.  She stated she feels 
like she cannot go and ask him for help because she is fearful that he will interpret it as though she is 
“leading him on.”    She 
stated after Respondent’s demeanor changed towards her she felt uncomfortable while at work.   

When asked if Respondent ever said he wanted to “sleep” with her, she replied “No” and stated that 
she knew that sleeping with her was what Respondent wanted by “the combination of his touching me and a 
lifetime of being a woman, it made things very clear.”  She added that she “learned to listen to the vibe and 
not ignore the subtleties.” 
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Complainant 6 stated she was not sure whether or not anyone saw Respondent’s behavior towards 
her, but said “I’d be willing to bet that his behavior would be known by most  in the unit.”  She stated 
she recently became aware that his reputation in the unit when she overheard two  commenting about 
Respondent’s behavior, and one replied “Oh, that’s just have he is, just make it obvious that it’s 
unwelcome.”  When asked who the  were that she overheard speaking, she stated that both of them did 
not want their names disclosed or become involved in this matter.  She stated she was going to respect their 
wishes and did not feel comfortable providing their names.   
 

Complainant 6 then stated we may want to speak to Nurse 1 (  and Nurse 4   She stated 
that Respondent openly flirts with Nurse 1 (  but is not sure how Nurse 1 (  perceives 
Respondent’s behavior.  She stated Nurse 4 (  told her that Respondent cornered her in a patient’s 
room, and refused to move when she asked Respondent to move.  According to Complainant 6, Nurse 4 
(  had to duck under Respondent’s arm to get around him. 
 

Complainant 6 stated she has observed that every young and new female  in  that works at 
 with Respondent seems to be treated in the same manner by Respondent.      

 
Complainant 6 stated that it did not appear to her that either  Manager (  or any of her 

 managers were aware of Respondent’s behavior.  She stated that initially she did not tell her 
supervisor because she “did not want to stir up trouble with [Respondent] since he’d been there so long.”  
She stated that this was her first  job and she did not want to become known as a troublemaker.  She 
added that Respondent had been there for years and she was new, so she did not say anything at first.  
Complainant 6 stated she came forward with her story after her name was given to the HDAPP Program 
Manager for UC Davis Health, who contacted her and interviewed her. 
 

Complainant 6 stated that since the complaint was made against Respondent she has lost the 
opportunity to be a   on the floor because she would have been  Respondent.  
She added that there is a pay differential associated with being   and she lost that as well.   
She stated she also stopped picking up additional shifts because Respondent is working 5 to 6  a week 
on  and she does not want to work with him anymore.  Complainant 6 stated there has also been a 
scheduling issue since making the complaint when she was scheduled to work right next to Respondent on 
the floor.  She stated the assignment only got switched when Complainant 4 brought it to management’s 
attention.  
 

When asked if she had anything else to add before completing the interview, she stated Respondent 
has not changed his flirtatious behavior with other  since the investigation began.  She stated there was 
recently a   on her floor, whose name she does not know, and she saw Respondent rubbing her 
back too.  Also, Complainant 6 stated she heard there was a prior complaint against Respondent and he is no 
longer to work on one of the units in the hospital.  She does not know which one. 
 

Complainant 6 stated she will not stay in the unit if Respondent is allowed to stay after the 
investigation is completed.  She added “This is not a threat against the university or anything.  I just can’t 
stay there if he is there.” 

G. Respondent Interview Summary 
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Respondent was asked if while working with Complainant 3 in the  he ever said things to her 
such as “you’re beautiful” or “you’re pretty” Respondent replied “I will say things like ‘you’re pretty’ or 
‘you look nice today’. Personally, I don’t think there is anything wrong with that.  It’s a compliment.”  He 
added that in addition to complimenting women  he also compliments men when they get a haircut or 
something. 

When asked if Complainant 3 ever told him to stop touching her while they were at work, he replied 
“No.”  When asked if Complainant 3 ever told him to stop walking her to her car, or to stop massaging her, 
he replied “No.” When asked when he stopped walking Complainant 3 to her car ended, he stated he did 
know and did not recall how that practice ended. 

When asked, Respondent acknowledged texting Complainant 3 when they worked on  
together.  He did not recall how he got Complainant 3’s number.  He stated “She must have given it to me.”  
Then he said “Oh, there is another way, there’s a list of numbers” but then denied he would get her number 
in this manner.  He stated the only way he would text or call anyone is if they would give their number to 
him. 

Respondent stated he would bring food to Complainant 3 and they would go out to breakfast 
together in the morning.  He added “We were amiable with each other.”  He stated he did put his coat around 
her one time after he “walked out” on her, and got her soup when she was sick and at work. 

Respondent acknowledged placing blankets over Complainant 3 when she took naps.  He stated he 
would take a blanket down and he would cover her with a blanket, and then he would leave the room because 
“it didn’t look good for us to be alone together”.  He stated he still does this for other  as well and they 
appreciate it and say things like “Oh [Respondent] you’re the best.”  

Respondent denied that Complainant 3 ever told him that she did not need his help, to stop 
massaging her, to stop touching her, and to stop walking her to her car.  

Respondent was asked if he knew whether or not Complainant 3 made a sexual harassment 
complaint against him in  or  he stated he did not.  He then stated “She never told me that, and it is 
the complete opposite.”  He stated when he would scratch her back, rub her head, or massage her back, she 
would ask him not to stop when he was about to stop.  He said “I started feeling uncomfortable with how 
long she wanted me to do it because other  would see it.”  He believed that she must have complained 
about him after . 

 
  He stated they would say “hi” to one another when they saw each other, but that was it.  

Respondent stated he would go see his old  friends in the  and run into Complainant 3.  He stated 
he would give her a hug when he saw her.  He stated when she saw him, she would tease him for being “old” 
and he would respond teasingly and say “do you feel lonely, I can give you a hug?”  He stated he would go 
up to Complainant 3 and give her a hug while she pretended to protest the hug.  He stated “We were playing, 
it was not serious.” 

Respondent was asked what made him believe Complainant 3 was joking when she protested his 
hugs.  He said “There’s a difference if someone likes it or not, you can see that.  If she didn’t like it then she 
would leave, but she did not leave.”   

Respondent was then asked if everything was fine between them, why did he believe Complainant 3 
made a sexual harassment complaint against him.  He replied “Not sure.  I don’t hate her.”  He stated he was 
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still amiable with Complainant 3 and “I do like her.    He stated that when he worked 
on  they seemed to get along fine.   

Respondent stated he would see Complainant 3 at times when he picked up shifts on  
  He stated she worked day shift and he worked nights.  He stated he would see her at 

shift change.  When asked, Respondent stated he did not massage the back or smell the hair of Complainant 
3 when he saw her during shift change.  Respondent also denied flirting with Complainant 3 when he floated 
to her floor. 

He stated he was nice to Complainant 3 during this time.  He recalled offering to get her soup when 
she was not feeling well, but she denied his offer. 

When asked when the last time Respondent hugged Complainant 3, he stated that it was in August 
2017 when she was the  and she had to drop by the   He stated that he 
saw her, they both said hello, and then he gave her a hug.  When asked, Respondent emphatically stated that 
Complainant 3 never asked him to stop hugging her that    He added “If she did, I would have stopped 
immediately.”   Respondent stated their interaction that  ended fine. 

When asked how he hugged Complainant 3 that  he stated “It was a normal hug.”  He 
explained he considered two people facing each other to be a normal hug.  He then stated the hug was not 
“from the side or anything” which according to him was not a “normal hug”.  He stated if the hug was from 
the side, he would remember that because that would have been uncomfortable. 

After stating the above, Respondent was informed that Complainant 3 alleged that he hugged her 
from the side after she turned away from him.  He said “It would stand out if someone turned to the side if I 
hugged them.  That would tell me that maybe they were uncomfortable.”  He added “I would remember that 
because that would tell me that maybe they were uncomfortable.”   Respondent denied hugging Complainant 
3 from the side. 

Respondent was then asked whether he kissed complainant on the cheek when he hugged her.  
Respondent paused and stated “I don’t think I kissed her that day.”  He added that kissing her from the side 
“would not be possible from that angle”.    He stated he would have felt uncomfortable doing that because 
there were other people around.  He added “I would remember that.” 

Respondent was informed that Complainant 3 alleged she told him not to touch her that   He 
replied “I don’t recall her saying that”.   When asked if he does not recall or it did not happen, he answered 
“I’m telling you that never happened.”  He added that nothing that  made him think something was 
wrong between them. 

 
. (Paused)  I didn’t know she had filed a sexual harassment against me 

[then].”  

Stopped Picking Up Shifts at  

Respondent stated he has not worked on  since 2016.  He recalled that he had an 
argument with  Manager  around the Fall of 2016.  He stated he had signed up to work and had 
been bumped off the schedule after it had already been approved.  He called  Manager  to find out 
what had happened and Manager  got mad at Respondent for questioning him.  Respondent stated 
that sometime in early 2017 he was told by the central staffing office that  would not give 
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Respondent approval to work there.  He believed it was because of the argument he had with  Manager 
, so he has not work there since. 

When asked, Respondent stated he had never been told by  Manager (  that he could no 
longer work on .  Respondent was then read an email where  Manager told  
Manager (  that Respondent was no longer welcome to work on  because of the 
complaints several  made against him because he had made them feel uncomfortable.  The email also 
stated he would not be welcome back until Respondent received sexual harassment training  

.  Respondent stated “I am absolutely surprised to learn this.”  He stated  Manager (  never 
spoke to him about the complaints and he “had no idea”. 

When asked if he had anything more to add about the allegations of Complainant 1, Complainant 2 and 
Complainant 3, he stated “it is a big, big surprise, a huge surprise”.  He stated he never thought they would 
makes these types of complaints against him. 

Complainant 4 

Respondent stated that when they first began to work together in  he and Complainant 4 had 
amiable working relationship that was “just fine”.   

  . 

When asked, Respondent stated he had never massaged Complainant 4.  He added that if he did 
touch her it would be on her shoulder or arm in an “I’m listening” way. 

When asked if he ever complimented Complainant 4’s  at work, Respondent stated “Yes. Her 
 calls her   She has nice  and I think I told her that.  It was a 

compliment.”  When asked if he ever called her  “mesmerizing” Respondent stated “No, it didn’t 
happen.”  Respondent denied he has ever flirted with Complainant 4. 

Respondent was asked if he tickled Complainant 4 in the hallway and then grabbed her by the arm to 
prevent her from getting away while tickling her despite her protests for him to stop.  He replied “That did 
not happen.  I never touched her unless it was on the shoulder or the arm.”  He added, “This is like a slap in 
the face, who would have ever thought.”  Respondent denied ever tickling Complainant 4. 

Respondent was asked when their relationship changed from “being fine”.  Respondent stated that in 
Summer 2017 several events happened that caused their relationship to change and which he considered 
motivation for her to fabricate a story against him: 

• He stated saw and overheard a conversation between Complainant 4 and Nurse 5 (  where 
Nurse 5 (  confronted Complainant 4 about not helping her.  He stated Complainant 4 saw 
Respondent give Nurse 5 (  a thumbs up that she thought was about her, but it was about a 
Nurse 5 (  .  He stated both he and Nurse 5 (  do not  

 and he was just letting her know that he could help . 
Respondent stated after that Complainant 4 stopped him in an area, closed the curtain around him 
and asked “Are we okay?”  He stated he explained to her what had happened, but she thought he was 
giving Nurse 5 a thumbs up because she had confronted Complainant 4. 

• He stated another time, Complainant 4 changed the   assignments without authority to do 
so, and this upset Nurse 5  to the point where she went to go speak to  Manager  
about Complainant 4.    
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Nurse 2  

When asked, Respondent described Nurse 2  as “a wonderful person” who is “very nice”.  He 
added “I like her” and “she likes massages”.  He stated Nurse 2  is one of his favorite people on the 
unit.    Respondent denied 
ever having a dating relationship with Nurse 2  

Respondent stated he does not place his hand on the back of Nurse 2  even when he 
massaged her.  When asked, Respondent considered Nurse 2  to be a truthful person. 

Respondent was asked if Nurse 2  had stated that she witnessed Respondent touch other 
 on the unit on the low back and mid back would that be truthful.  Respondent stated “I would not 

touch them on the back besides the upper back.”  He added that he only touched them when he was standing 
next to them.   

When asked why he reacted so strongly to the idea of touching someone’s lower back versus upper 
back, Respondent stated, “It’s riskier.  I don’t like that because I don’t do this.  I would not just go up and put 
my hands on someone.  Never.”  When asked if he considered the lower back, hip, and waist a more intimate 
area of the body, he stated yes.  

Miscellaneous 

Respondent denied knowing of any nicknames that he had in the hospital. When asked if he had ever 
been referred to as  he stated that was the nickname of a member of the  not him.   

Respondent wanted to know if we had spoken to all of his witnesses.  He was informed which 
witnesses he proposed had been spoken to and was reminded that we previously requested information from 
him concerning what the proposed individuals would generally say if interviewed.  Respondent 
acknowledged not providing the information requested to the investigators. 

Respondent acknowledged speaking to his list of proposed witnesses prior to providing them to the 
investigators despite the admonition not to do so in his notification letter.  He stated he only informed them 
of the nature of the allegations. 

Respondent stated he definitely wanted the investigators to speak to  Manager 4   When 
Respondent was reminded that earlier during the interview he stated  Manager 4 was not a truthful 
person, he replied “He is not truthful about me.  But he is an  and he can tell you about how the others 
are.” 

Respondent requested the investigators speak to HUSC  because she has known him the 
longest at the hospital.  He stated he wanted us to speak to Nurse 5  because she would be able to tell 
us more about Complainant 4. 

Respondent’s Concluding Remarks  

Respondent stated he believed all of the complainants got together and fabricated sexual harassment 
complaints against him.  When he was asked whether, as he previously suggested, that three  

 and three   got together and conspired and fabricated the allegations against him, he 
replied yes.  Respondent said, “They are all false because I’m telling you it didn’t happen.”  
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Respondent might have done so, but she said if he did it was probably during the initial days that they 
worked together.  

In response to whether she had observed Respondent behave similarly toward other coworkers, she 
said “Yes”. She said that this had also happened to Complainant 3. She said that Complainant 3 and 
Respondent had worked together before. Nurse 1  said she had seen “him (Respondent) get way too 
close to her (Complainant 3), like really close to her.” She said, “he’d hug her (Complainant 3) several 
times.”  She remembers that Respondent would sometimes hug Complainant 3 “from the back.” One time, 
Nurse 1  said that she had been walking when she saw Respondent hugging Complainant 3 from the 
back, and then Respondent “smelled her (Complainant 3’s) hair.” Nurse 1  said that Respondent then 
commented on how good Complainant 3’s hair smelled. When this had happened, Nurse 1 had found 
it odd, but at the time, she was new and she did not know what Respondent and Complainant 3’s relationship 
was like.  She knew that Complainant 3 and Respondent had known each other for a long time, however, she 
said an outsider would have thought it “looked very intimate, what he was doing to her.” She said to her, it 
would have looked like maybe they were having an affair.  She thought that this was very inappropriate 
behavior from a male co-worker; that’s why it stood out to her. 

In response to what she had done when she saw this, Nurse 1  said that she did not stop or stay 
there to see the rest, she just observed it and kept walking. She said this happened before Respondent had 
touched Nurse 1 ’s back. 

She said that those two instances, where Respondent touched her back and where he hugged 
Complainant 3 were the ones that really stuck out to her. She said that this kind of behavior may have 
happened to other coworkers as well, but she did not think about it much at the time.  

Regarding whether Respondent has a reputation at the hospital, she said that all she knows is that he 
was “money hungry” and “working like crazy”. That and he had a reputation for “always looking for a date 
and hitting on them (women) constantly.”  She said that in every unit Respondent “floats” through he looks 
for available, single women. She said she did not know whether Respondent had any nicknames at the 
hospital. 

In response to whether there was anything else Nurse 1  had heard about Respondent’s 
behavior, she said that she had heard that Respondent had hit on a girl from  a while ago; 
she thought this was maybe in 2014 or 2015. She said that she was not sure who the girl was or if she was 
receptive to the behavior or not.   

She said that Respondent kept working a  for maybe a few more months after 
Respondent had touched Nurse 1 . In response to why Respondent stopped working at her unit, she 
said she had heard that Respondent and  Manager  had got in a miscommunication, and because of 
that, Respondent would not come back to their unit. She said she had been “happy to hear that he wouldn’t 
be coming back.” 

[Follow-up interview December 21, 2017] 

After her interview, Nurse 1  reached out to Investigators and said she had remembered 
something that had happened that she had forgot to mention. During a follow up interview on December 21, 
2017, Nurse 1  stated that around 10 to 11 months prior to the interview, she had moved into a new 
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she said that the  Manager 1 (  thought that she and Respondent were flirting.  In response, Nurse 1 
(  told  Manager (  that she was a grown woman and that she could take care of herself.   

She said that  Manager 1 (  was “not a big fan of mine”.   In response as to why that was, 
Nurse 1 (  said that when Respondent had made a joke and they were laughing,  Manager 1 (  
thought they were laughing at her.  

In response to whether she had ever heard  complain about Respondent touching them, she 
said that “good friends talk about him in a good way.”   

She said that some people on the unit are not big fans of Respondent.  In response to what she meant 
by that, Nurse 1 (  said that “there are some catty girls on the unit that gang up on people,” and she’s 
“heard from around that they’re not fans of [Respondent].”  In response to why that would be, she said that 
she just knows that those people were not really friends with him.   In response to who those people were, 
Nurse 1 (  said they were Complainant 4 and Complainant 6.  

In response to whether Respondent gives Nurse 1 (  massages at work, she said that he used to 
give her massages, but not anymore.  She said that it stopped maybe 6 or 8 months ago.  In response to why 
Respondent stopped giving her massages, she said that Respondent had commented to her that “people were 
probably taking this the wrong way and that they shouldn’t do this.” In response to whether Respondent had 
ever massaged her in a dark room, she said no.   

In response to how Respondent goes about massaging her, she said that Respondent would say 
something like, “Hey, how’s your  going?  And then he like massages me.  He just massages me on my 
shoulders.”  She stated that she gives Respondent massages, too.   In response to how Respondent would 
know that she was okay with him massaging her shoulders, Nurse 1 (  said, “I would tell him 
(Respondent) if he had crossed the line.”  In response to what “crossing the line” would be, she said, “saying 
inappropriate things.”  She stated that Respondent “used to give the other girls massages . . . he’s really 
friendly.”  

In response to whether Respondent has a reputation in the hospital, she said she has heard some 
things from the  but tries not to judge in that matter.  She stated, “our unit is petty.   She said 
that “mostly the  say that he is inappropriate and makes sexual comments.”  In response to 
whether there was anything those  would say about Respondent, Nurse 1 (  said they would say 
things like, “Oh, [Respondent], be careful, he has a reputation about making sexual remarks.”  She said 
Respondent did not ask other  on dates or anything like that. In response to whether Respondent had 
nicknames at work, she said no.  

In closing, Nurse 1  said that Respondent is a nice guy, she said, “I feel like people took it the 
wrong way.”  She said that no one ever confronted her or asked her about this kind of thing.  She said she 
thought Respondent’s “coworkers were kind of out to get him, probably.”  

 

R. Nurse 2  Interview Summary 

 
    
   She stated that she was aware of the nature of this investigation. When 

asked, she denied that Respondent had asked her to be a witness for him.  However, she stated that she had 
told Respondent she would be interested in speaking with the investigators.  
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In response to how often she works with Respondent, she said she works with him “quite often,” as 
“he works pretty much every day,” while she works three nights per week. In response to what she knows 
about Respondent, Nurse 2  said that she has worked with him for 4 years, and he is a good friend of 
hers.  She stated that Respondent works all the time, is an excellent nurse, and is very helpful. 

 
  In response to the nature of Respondent’s relationship with her, she said they are 

friends at work, but not outside of work.  When asked, she denied that they had ever dated or that he had ever 
asked her out on a date.  

Nurse 2 (  heard about this investigation because Respondent came to her one day and 
explained what had happened. Respondent looked like he was trying not to cry when he told her.  He told her 
that about a week prior to receiving notification of this investigation, Respondent had written a report on 
Complainant 4.  She stated Respondent told her that Complainant 4 then made a complaint against him. 
Regarding what she thought the complaint entailed, she said Complainant 4 and Complainant 6 had said that 
Respondent had touched them on their backs, and they (Complainant 4 and Complainant 6) had thought it 
was inappropriate.  

 
 

 
  

 

Nurse 2  said that Respondent “will put his hand on your shoulder when he’s talking to you,” 
but she said, “he’s not inappropriate.” After working with him for 4 years, she has never seen an issue with 
him.  However, she said that she has seen issues with Complainant 4 about other things. In response to what 
those other things were, she said that the  “have had serious problems with Complainant 4,” and have 
tried going to  Manager (  about these issues. 

In response to whether Respondent had a reputation at the hospital, Nurse 2  said his 
reputation is that he is “he’s an excellent clinical nurse, a great resource,” and he’s worked there for a long 
time. In response to whether she knew of any nicknames for Respondent, she said no. 

In response to whether Respondent picks up shifts in other parts of the hospital, Nurse 2  said 
that Respondent works on other units occasionally, but “tries to stay there at the  In response to 
whether Nurse 2 (  had ever heard that Respondent had been banned from working in any of the other 
units at the hospital, she said no.   

When asked, Nurse 2  stated that she never heard or saw anything about Respondent touching 
any of the  inappropriately. When asked, she denied hearing that other  had described 
Respondent as “creepy.”  In response to whether she had ever seen Respondent massage people at work, she 
stated that he had rubbed her shoulders for her one  She said she was “glad for that”, because she was 
hurting at the time. She stated that she would say something if it made her feel uncomfortable. 

In response to how it was that Respondent began to massage her shoulders, Nurse 2  stated 
that she had asked him to: Respondent had been walking by and rubbed her shoulders, “just on the top.” She 
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made her feel uncomfortable in the past when he has been too flirty and too touchy.   
 
 Complainant 4 did approach her about the case before she filed a complaint, but she was not sure 
about her memories, so she did not want to come forward.  She stated she does have a clear memory about 
being pinched, being touched on the side, and feeling Respondent making her feel uncomfortable. 
 
 She stated in December of 2015, she wore a  dress to the office  party and 
when Respondent saw the photos he commented afterwards.  He told her how good she looked and 
commented several times about her how her  looked.  She thought it was inappropriate and it made her 
feel uncomfortable.  

 
U. Nurse 5  Interview Summary 

 
 

 
 

Nurse 5  knows Respondent from working with him on  shift at the  She stated 
that Respondent did not ask her to be a witness for him. She said that she last spoke to Respondent a while 
ago, and that they had not discussed this investigation.  

Regarding Nurse 5 ’s relationship with Respondent, she said Respondent is a coworker who 
she met at the  In response to how often she worked with Respondent, she said she worked on the 

 3 to 4 days per week, and it was “pretty random” the overlap between Respondent and herself. 

In response to her relationship with Complainant 4, Nurse 5  said that she has known 
Complainant 4 for a long time.  They met on the , they are good friends and she thinks 
Complainant 4 came to her  She also said she recommended that Complainant 4 apply to the  
and recommended her for the  position there. 

In response to what she thought this investigation was about, she said that she had a suspicion that it 
might be involving Complainant 4 and Respondent. She said that Respondent and Complainant 4 had not 
been getting along at work, and the animosity between them was “palpable.” She said that over time 
Respondent and Complainant 4 did not get along. They weren’t “loud or obnoxious or anything like that,” 
but she (Nurse 5  did not think that there was mutual respect between them. She said that the 
relationship between Complainant 4 and Respondent was not always like that; she is not sure what changed 
the relationship.  

She has her own opinions about why it may have changed; she thinks they both have strong 
personalities that rubbed up against each other.  
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bodies or their appearance, she said no. In response to whether she had seen Respondent touch Nurse 1 
(  she said no.  

In response to whether Nurse 5  thought that Complainant 4 was a truthful person, she said, 
“to be honest, she isn’t.” She said she had discovered this as a friend and colleague of Complainant 4’s over 
time.  She said that Complainant 4 is a good  but if a situation involves criticism, “things can get 
changed.”  

 

She said there was an impression she got that Complainant 4 was “soliciting others” to be included 
in this. In response to how she knew that Complainant 4 was doing that, she said she had just heard others 
talk about this. In response to whether she thought that Complainant 4 would fabricate sexual harassment 
allegations against Respondent, she said that she did not know, because she did not know what happened.  

In response to whether she thought that Respondent was a truthful person, she said she had never 
known Respondent to fib or stretch the truth, but she said that she has a work relationship with Respondent, 
whereas she is closer with Complainant 4 and is on  with her so she knows how she is.  

 

V.  Nurse  Interview Summary 

 
  

.   

He knows Respondent and works with him maybe once or twice a week when he covers a shift.   
 Nurse 1 knows Complainant 3 as an  II in   He works with her 

for maybe an hour, 2 hours, or 6 hours at a time.   

In response to whether  Nurse 1 has ever seen Respondent approach Complainant 3 and 
hug her, he stated that most of the time Respondent is a “very friendly person”.  He said “he’s very cool with 
the other lady   He said that Complainant 3 and Respondent “talk” because they worked together 
before. 

Regarding whether he recalled a  when Complainant 3 had been working as a roaming  
 and Respondent had gone up to Complainant 3 and hugged her,  Nurse 1 said no.  In response 

to whether he had ever seen Respondent hug Complainant 3 and her telling Respondent to stop, he said, “No, 
I don’t know “, “[Respondent] is friendly with female   Regarding what he meant by that,  
Nurse 1 said that Respondent “helps around, he’s a team player, and a helpful guy”.  He repeated that 
Respondent is “very friendly”.  He denied ever hearing female  complaining about Respondent 
touching them.  In response to whether he has seen Respondent hugging the  he said “yes, people hug 
here.”  

In response to whether Respondent has any nicknames,  Nurse 1 said that he calls 
Respondent by his name or calls him “  which means “   When asked, he denied hearing any 
of the female  describe Respondent as “creepy.” 
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 We found Complainant 1 generally credible with the information she provided.  

 On the one hand, Complainant was a reluctant witness and indicated that she did not come 
forward on her own to make a formal complaint against Respondent. She only became involved in the 
investigation after her name was provided to  Manager  by Complainant 3.   Accordingly, 
when Complainant 1 met with Investigators, she stated she was surprised that she became involved in this 
investigation and was hesitant to provide information.  

 Moreover, during her interview, Complainant 1 stated, “I don’t want to be the one responsible 
for a person losing their job.” We found it likely that Complainant 1’s desire to spare Respondent’s job 
may have impacted her desire to be forthcoming in providing details about Respondent’s conduct towards 
her and others.  For instance, Complainant 3, who we find generally credible, stated she had witnessed 
Complainant 1 tell Respondent not to touch her, something Complainant 1 denied.  In addition, 
Complainant 1 was reluctant to provide information regarding Respondent’s conduct towards others. 
When Investigators asked Complainant 1 for more detail regarding Respondent’s touching of Complainant 
3, Complainant 1 stated, “that is her story to tell.” 

 Yet, Complainant 1 did provide information concerning Respondent’s unwanted and 
inappropriate conduct towards her and the evidence she provided was supported by Complainant 5, 
Complainant 3, and  Manager   Additionally, the type of touching Respondent reportedly 
engaged in towards Complainant 1 was supported by both Nurse 1 ’s and HUSC ’s own 
experiences with Respondent. 

 We did consider Respondent’s offered motivation for Complainant 1 to fabricate an allegation 
against him, that she was close friends with Complainant 3. However, Complainant 1 disclosed the 
relationship and did not appear forthcoming with everything she knew about Respondent’s conduct 
towards Complainant 3.  As a result of everything above, we did not find the offered motivation plausible.    

 
2. Complainant 2 
 

 We found Complainant 2’s statement generally credible with respect to the information she 
provided.   Like Complainant 1, Complainant 2 appeared to be hesitant to provide details to Investigators 
that would incriminate Respondent.  Moreover, when given the opportunity to allege more egregious 
conduct by Respondent, she elected not to do so.  Complainant 2 did not corroborate details provided by 
Complainant 3 and  Manager  about the extent of the conduct they believed she initially reported 
to them.  Complainant 2’s immediate reporting of Respondent’s conduct and the unwanted nature of it was 
generally consistent with  Manager ’s recollection of when and what Complainant 2 reported to 
him and with Complainant 3’s recollection of what Complainant 2 had told her.  

 We did consider Respondent’s offered motivation for Complainant 2 to fabricate an 
allegation against him.  He alleged that Complainant 2 worked with and was a friend of Complainant 3 
and they conspired to make untrue allegations against him.  However, given that Complainant 2 refused to 
discuss what she knew with regards to Complainant 3’s complaint against Respondent, as well as her 
unwillingness to frame Respondent’s conduct towards her as more egregious, we did not find the offered 
motivation plausible.    
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3. Complainant 3.   

 We found Complainant 3 generally credible.  Complainant 3 did not initially complain to  
Manager  about Respondent’s conduct.  Rather, it was not until  Manager  became aware 
of the complaints of others that Complainant 3 shared her experiences.  While Complainant 3 had difficulty 
remembering details and dates for the many encounters she allegedly had with Respondent over the last 
several years, she remembered the exact date of the most recent incident involving Respondent as 
occurring on August , 2017.  Given that the alleged conduct by Respondent had occurred over many 
years, starting in 2008, we found it understandable that Complainant 3 would have difficulty remembering 
exact dates for many of the incidents she alleged. 

Specific instances of Respondent’s inappropriate conduct reported by Complainant 3 were supported 
by Complainant 1 and Nurse 1 .  Moreover, Nurse 1  and Complainant 1 corroborated seeing 
Respondent touch Complainant 3 in an inappropriate way.  In addition, Complainant 3’s description of 
Respondent’s general behavior towards her was similar to reported behavior of Respondent by several 
witnesses, including the other Complainants Nurse 1 , HUSC , and Nurse 4   

During Respondent’s interview, he stated that he and Complainant 3 had had a dating relationship 
that started and lasted until .  Respondent stated that he believes Complainant 3 is 
fabricating these allegations because the relationship ended.    

 
. It is not 

plausible Complainant 3 would wait six years to fabricate a sexual harassment complaint against him and 
much of the alleged behavior occurred after the purported end of the relationship, with the most recent 
incident allegedly occurring in August 2017.  

Respondent also alleged that Complainant 3 had conspired against him by recruiting her “friends” 
Complainants 1 and 2 to fabricate allegations of sexual harassment.  While we considered that Complainants 
1, 2, and 3 had discussed their experiences with Respondent prior to the investigation, Respondent’s 
characterization of this “conspiracy” against him was made less plausible as Complainant 2 had made the 
initial disclosure to  Manager , not Complainant 3.  Also, Complainant 3’s reluctance to report her 
allegations against Respondent made it less plausible that Complainant 3 had been a “ringleader” capable of 
convincing Complainants 1 and 2 to fabricate allegations against Respondent.  Respondent did not offer any 
other reason for Complainant to fabricate the allegations. 

4.  Complainant 4 
 
We found Complainant 4 generally credible. Complainant 4 provided detailed descriptions of her 

allegations against Respondent and was forthcoming with the information she provided. While she did not 
provide exact dates for the conduct she alleged, we considered that this may have been due in part because 
her allegations of Respondent’s behavior took place over a significant period of time, from the  of 
her time working at the  in July 2015. We considered that the ongoing nature of the conduct and the 
length of time that had had passed could make it more difficult for Complainant 4 to remember exact dates.  

 
We also considered that Complainant 4 was reluctant to report her complaint initially, and only did 

so after her manager,  Manager  told her that she (  Manager (  would have to report 
it.  In addition, the conduct Complainant 4 alleged by Respondent fit a general pattern of behavior exhibited 
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below the shoulder or upper back without first gaining their consent, Respondent’s categorical denial that he 
had ever touched anyone below the shoulder or upper back without first obtaining consent was unbelievable. 

Respondent also issued denials where documentary evidence supports the facts.  When asked during 
his interview whether he had issues with sexual harassment in the past, Respondent stated he could not recall 
an incident with Individual 1 even though he clearly knew who she was.  Once confronted with the Letter of 
Counseling and Letter of Warning in his file and given the opportunity to read them, Respondent stated that 
he did not know what the letters were about and did not even remember seeing them before.  While we 
considered that the alleged conduct with Individual 1 and the letters that followed took place many years 
ago, given the fact that the incident with Individual 1 led to a letter of counseling, a Letter of Warning, and a 
meeting with the harassment unit, none of which Respondent recalled, his professed lack of recollection was 
not plausible.   

 

8. Other Witnesses 

a. Nurse 1   Nurse 1  presented significant credibility issues.  Nurse 1  
had a strong motivation to deny, and did deny, inappropriate and physical conduct between herself and 
Respondent, her close friend, while at work.  Nurse 1 ’s denials were contradicted by multiple 
witnesses.  Both  Manager (  and  Manager 1  spoke to Nurse 1  shortly after 
she was observed giggling and laughing during a meeting.  Nurse 1  told both of them that 
Respondent had been tickling her during the meeting, something which she now denies.  Moreover,  
Manager 4  stated he found Nurse 1 (  and Respondent in a dark room during their shift with 
Respondent giving her a back massage.   asked about this, Nurse 1  again denied this occurred.  
While we did not have any substantial concerns about the credibility of  Manager   
Manager 1  or  Manager 4  we do have substantial concerns about the credibility of  
1 (   Aside from her credibility, Nurse 1  was not a percipient witness to the alleged conduct.   

b. Nurse 5   Nurse 5 ’s credibility was mixed.  Likewise, she is not a percipient 
witness to the alleged conduct.  She denied multiple times having been contacted by Respondent about the 
investigation, despite Respondent acknowledging that he had contacted all of his proposed witnesses in 
advance of providing their names to the investigators.  

 

 On the other hand, when asked, Nurse 5  stated she 
did not know if Complainant 4 would fabricate allegations against Respondent because she did know what 
occurred between them.  She also qualified her opinion about Respondent’s truthfulness by stating he had not 
lied to her, but she only knows him at work.  Given her lack of percipient testimony and her lack of 
forthrightness about being contacted by Respondent in advance, we had substantial concerns about her 
credibility. 

c. We do not have substantial concerns about the credibility of the remaining witnesses that we 
interviewed.   Among some of the consideration we took in making this determination was each witness’s 
own ability to observe and accurately remember events, their sincerity, and their conduct during the 
interview.  We also considered the extent to which each witness was either supported or contradicted by 
other evidence, the relationship each witness may have with either side, and how each witness might be 
affected by the outcome.  
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B. Factual Findings  

The preponderance of the evidence supports each of the following findings of fact (in bold): 
 

1. Respondent has worked at UC Davis Health since  and has worked in multiple units 
during that time.  Several of the units he worked in were as a result of Respondent 
picking up extra shifts to float to those units and work.  (Undisputed)5  

 
2. Respondent touched Complainant 1 approximately six times on the hip and waist when 

they worked together in both  and the .  
Respondent touching Complainant 1 in this manner was unwanted and inappropriate, 
made her feel uncomfortable, and “creeped” her out.  (Complainant 1, Complainant 3,  
Manager , Complainant 5) 

 
Complainant 1 stated Respondent had placed his hand on her waist “a few times” when 
Respondent was working in .  She estimated Respondent touched her three times 
on the waist in , and three more times in   Complainant 1 stated she 
considered her waist and hip area to be an intimate part of her body.  Complainant 1 stated that 
in response to Respondent touching her, she would either roll her body away from Respondent 
or move away in a manner that made it clear that she did not want him to touch her.  She 
described Respondent as “creepy”.    
 
 Complainant 3 and Complainant 5 witnessed Respondent touch Complainant 1.  Complainant 3 
has also witnessed Complainant 1 tell Respondent not to touch her and move away from him 
when he attempted to touch her.  She stated Complainant 1 refers to Respondent as “creepy” 
and “perverted” and now stays away from Respondent. 

According to  Manager  Complainant 1 told him that Respondent had placed his hands 
on her in an inappropriate and unwanted manner on several occasions when he placed his hand 
on her hip.   Manager  stated Complainant 1 told him it “creeped her out” and she 
backed away to prevent from being touched any further. 

 Respondent denied he ever touched Complainant 1 other than when they hugged on one 
occasion.  When asked whether or not he ever touched Complainant 1 on the hip or waist, he 
replied “No, oh no.” 

We do not find Respondent’s denial of the conduct credible in light of Complainant 3 having 
witnessed Respondent touch Complainant 1, as well as attempt to touch her.  Furthermore, 
Complainant 1 was reluctant to convey Respondent’s actions to authorities and investigators, 
and only did so after Complainant 3 reported Complainant 1 also experienced this type of 
behavior from Respondent.  Moreover, she did not want to be a part of Respondent potentially 
losing his job, and provided minimal information to the investigations.  As a result of her 
reluctance, we find her more credible as to the conduct she did allege against Respondent, and 

                                                      
5 The parenthetical reflects the source or sources of the information in the preceding statement. 
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find that the greater weight of evidence supports that Respondent touched Complainant 1 as she 
alleged.   

3. In Fall 2016, Respondent approached Complainant 2 from behind and began to rub and 
squeeze her shoulders with both of his hands without her consent.  Respondent touching 
Complainant 2 in this manner was unwanted and made her feel uncomfortable. 
(Complainant 2,  Manager ,  Complainant 3 )   

 
Complainant 2 stated that approximately one year ago, during Fall 2016, Respondent came up 
behind her during the  shift change and began to rub and squeeze her shoulders with 
both of his hands without her consent.  She stated she did not say anything to Respondent and 
“froze” when he began touching her.  She stated Respondent’s touching her made her feel so 
uncomfortable that she decided to immediately report it to  Manager .  Complainant 2 
stated the way Respondent touched her was inappropriate and unwanted, and she considered the 
touch to be too intimate for co-workers.  She perceived Respondent’s touch to be sexual in 
nature when asked. 
 
Respondent denied knowing who Complainant 2 was, and did not address the allegation 
factually.  However, he did state that he would not touch someone in the manner Complainant 2 
alleged without asking for permission to do so.  We do not find the latter statement credible 
given the statements of Complainant 1, Complainant 2, Complainant 3, Complainant 4, 
Complainant 5, Complainant 6, HUSC , Nurse , and Nurse 4  concerning 
their experiences where Respondent has not asked for permission to touch them. 
 
Complainant 3 also stated she witnessed Respondent touch Complainant 2 on her low waist or 
low back on a previous occasion. 
 
It is possible that Respondent did not know Complainant 2’s name when he was interviewed 
given their limited interactions at work (she worked days and had only been working there 
about a year).  However, the greater weight of evidence supports Respondent touched 
Complainant 2 as alleged.    
 

4. Between approximately 2008 and 2009, Respondent was physically and verbally 
affectionate towards Complainant 3 while at work.  During this time, Respondent 
repeatedly touched Complainant 3, including on the back, by hugging her, and referred 
to her as “honey” or “beautiful” while working in the .  (Complainant 3, 
Respondent) 

 
The affection Respondent was showing Complainant 3 at that time was written in the 
following HR report, dated February 27, 2009: 
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threshold level required for such a finding. 
 

5. Between approximately 2012 and 2016, Respondent engaged in inappropriate and 
unwanted behavior of a sexual nature towards Complainant 3, both verbally and 
physically, by repeatedly touching her, including on the back, and by hugging her. 
(Complainant 3, Complainant 1, Nurse 1   Manager ,  Manager 3 (  
 
Between 2012 and 2016 on , Complainant 3 stated Respondent would touch her 
and hug her without her permission any time that he saw her.  She stated that ordinarily she 
worked during the day, and Respondent worked at  so she would see him during a shift 
change. 
 
Complainant 1 corroborated Complainant 3 and stated she saw Respondent hug and kiss 
Complainant 3 on the cheek while working in .  Complainant 1 stated the 
conduct would occur during shift change, and stated Complainant 3 was frustrated with 
Respondent touching her, and had confided in her that it bothered her when he touched her. 
 
Nurse 1  said she had seen “[Respondent] get way too close to [Complainant 3].  Nurse 
1  said she remembers Respondent hugging Complainant 3.  She remembers that 
Respondent would sometimes hug Complainant 3 “from the back.”  Nurse 1  said that 
she had been walking when she saw Respondent hugging Complainant 3 from the back, and 
then Respondent “smelled her hair.”  Nurse 1 said that Respondent then commented on 
how good Complainant 3’s hair smelled. 
 
Complainant 3 stated she would tell him “Do not touch me” but he did not listen to her.  
Complainant 3 stated she would try to discourage Respondent’s behavior by saying things like 
“ewww” or “gross” when he touched her, but he was not dissuaded.  She added that the more 
she told him to stop, the more Respondent seemed to touch her.  She considers Respondent 
touching her as unwanted and unprofessional. 
 
Likewise, Respondent admitted to hugging Complainant 3 in . He stated he would 
give her a hug when he saw her.  He stated when she saw him, she would tease him for being 
“old” and he would respond teasingly and say “do you feel lonely, I can give you a hug?”  He 
stated he would go up to Complainant 3 and give her a hug while she pretended to protest the 
hug.  He stated “We were playing, it was not serious.”  As a result, despite Respondent’s 
statement that he only hugged his co-workers after gaining their consent, Respondent’s 
acknowledgment in this instance contradicts that statement. 

The preponderance of the evidence supports that hugging and touching of Complainant 3 by 
Respondent during this period of time was unwanted and inappropriate conduct of a sexual 
nature.  Respondent does not provide any reasonable explanation of what the impetus was 
during this time frame to cause him to believe that his conduct toward Complainant 3 was 
wanted.  According to Respondent, the two of them had a bad breakup and did not speak to 
each other for years. There does not appear to be an intervening event that transpired which 
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would indicate to him that hugging and touching Complainant 3 in the workplace was okay.  To 
the contrary, Complainant 3 protested directly to Respondent when he hugged and touched her, 
and when he did touch her, she told Complainant 1 and  Manager  that the conduct 
was unwanted and “creepy”.  A former relationship, if one even existed, is not a lifetime license 
to touch another without their consent.   

6. On August 28, 2017, Respondent engaged in inappropriate and unwanted behavior of a 
sexual nature towards Complainant 3 by hugging Complainant 3 and kissing her on the 
cheek without her consent. (Complainant 3,  Manager , Complainant 1) 

Complainant 3 stated that as recently as August , 2017 Respondent touched her 
inappropriately without her consent.  She stated that she was working as a  
at  and went into the unit and saw Respondent. 

She stated Respondent was friendly with her and said to her “Oh it’s been forever, come 
here!” and he moved towards her to embrace her.  She said, “No [Respondent], do not touch 
me.” She stated she began to turn away from him when he walked up to her and wrapped his 
arms around her, from the side, and hugged her tightly. She stated her face was facing away 
from him and she froze up.  She stated Respondent hugged her tighter and then kissed her on 
her cheek. 
 

 Manager  stated that in the last several months, prior to the investigation beginning, 
Complainant 3 told him that Respondent hugged her and that it was unwanted and made her 
feel uncomfortable.  He stated it occurred in the  while Complainant 3 was acting as the 
floating .    

Respondent admitted to hugging Complainant 3 in August 2017 while she was in the  as 
the .  He stated that he saw her, they both said hello, and then he gave 
her a hug.  Respondent denied she ever asked him to stop hugging her.  Respondent described 
the hug as a “normal hug” with two people facing each other.  Without prompting, he stated the 
hug was not “from the side or anything” which according to him was not a “normal hug”.  He 
stated if the hug was from the side, he would remember that because that would have been 
uncomfortable.  Respondent was then informed that Complainant 3 had alleged he hugged her 
from the side and kissed her.  Respondent denied kissing her and stated it would “not be 
possible” to kiss her on the cheek from the side. 

Even though  Nurse 1 was apparently present, he stated he did not see Respondent hug 
Complainant 3 at all that  

The preponderance of the evidence supports that Respondent hugged and kissed Complainant 3 
on the cheek without her consent, and that the conduct was unwanted, inappropriate, and of a 
sexual nature.  Respondent was not credible when he described the hug “as normal” and then 
without a prompted reason and not knowing how it was described by Complainant 3 to the 
investigators, stated it was not a side hug and stated he would remember that.  Moreover, 
indicating that kissing Complainant 3 on the cheek during a side hug as “not possible” defies 
logic.  Additionally, Complainant 3 reported the hug to  Manager  shortly after it 
occurred and described it as unwanted and uncomfortable.   
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Moreover, we weighed the credibility of Complainant 3 and Respondent as outlined in the 
credibility analysis above, and found Complainant 3 more credible.  

As a result of the above, the greater weight of evidence supports this unwanted conduct 
occurred. 

7. In 2016 and 2017, Respondent repeatedly engaged in inappropriate and unwanted verbal 
and physical conduct of a sexual nature towards Complainant 4 by placing his hands on 
the small of her back, waist, shoulders, and by tickling her, and by repeatedly telling her 
how “mesmerizing” or beautiful her eyes were, while they were working in the  
(Complainant 4, Complainant 6, Nurse 2  , Nurse 4  HUSC , Nurse 1 

 

In 2015, Respondent came over to her, placed his elbow and arm down on the table and placed 
his hand on his head, looked at her and said “I can’t even concentrate. Your eyes are so 
mesmerizing.”  According to Complainant 4, Respondent continued to tell her afterwards how 
“pretty” or “beautiful” she was, and that he could not concentrate when she was around.   
 
She stated while at work, Respondent attempted to tickle her.  On one occasion Respondent 
grabbed her arm to prevent her from moving away. She described Respondent as “laughing at 
first” and then the interaction “became kind of sexual”.  She stated the interaction with 
Respondent made her feel uncomfortable and overpowered. 

She stated Respondent repeatedly stood next to her and brushed himself on her arm, came up 
from behind her and “just began massaging me”, and repeatedly touched the small of her lower 
back, waist, and shoulders without her consent.  Although other witnesses did not report 
observing Respondent touch Complainant 4, several other non-Complainant witnesses reported 
that Respondent touched them in a manner similar to what Complainant 4 reported.  This 
included HUSC  Nurse 4 (  and Nurse 1   Additionally, Nurse 2  
reported seeing Respondent touch others on the mid to low back, which she described as the 
“flank.” 

Respondent stated he only touched Complainant 4 on the arm, and denied the conduct reported 
by Complainant 4. 

Taking the totality of circumstances into consideration, including the credibility determinations, 
and alleged motivations to fabricate as addressed and outlined above, the greater weight of 
evidence supports this factual finding. 

8. In approximately 2015 or 2016, Respondent engaged in unwelcome physical conduct of a 
sexual nature towards Complainant 5 by slapping her on the buttocks in a patient’s 
room after Respondent followed Complainant 5 around a bed and trapped her between 
himself and a ventilator.  (Complainant 5, Complainant 4, Nurse 4  

Complainant 5 stated that after Respondent slapped her on the buttocks, she turned around and 
either glared at Respondent, or told him to “get out of here”.  She did not recall Respondent’s 
reaction.  Complainant 5 told Complainant 4 about the incident. 
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Respondent denied the incident ever took place, and suggested that there is no way he would 
have done such a thing because Complainant 5 would have killed him. 

However, Complainant 5 did react to his conduct immediately, which is consistent with 
Respondent’s, and  Manager ( ’s description of Complainant 5.  This combined 
with Respondent’s apparent propensity to touch his co-workers on a whim, as he did with 
Nurse 4  by pinching her on the side of her body for no apparent reason, supports 
Complainant 5’s version of events.   

Taking the totality of circumstances into consideration, including the credibility determinations 
as outline above, the greater weight of evidence supports this factual finding. 

9. Beginning around approximately May 2016 thru June 2017, Respondent repeatedly 
engaged in unwelcome sexual advances and physical conduct of a sexual nature towards 
Complainant 6 by touching her shoulders, lower and upper back, and arms, and 
invading her personal space.  (Complainant 6, Complainant 5, Complainant 4, HUSC  
Nurse 1 , Nurse 2  

Complainant 6 stated Respondent would try to flirt with her and “his behavior was very subtle.”  
She stated Respondent made it apparent to her that he was interested in having a relationship 
with her on a more personal level outside of work. 

She stated that beginning around May or June 2016, Respondent would touch her on her 
shoulders and at times “lightly” scratch her back.  She said “It was just enough invasion of 
personal space that it made me feel really uncomfortable.”  She stated Respondent also touched 
her arm, and both her lower and upper back.  She stated “it happened all the time”.  She stated 
the last of Respondent’s unwanted sexual behavior towards her occurred approximately during 
May or June 2017.  She considered Respondent’s conduct towards her to be unwanted, 
inappropriate, and sexual in nature.  Complainant 5 observed Complainant 6 looking 
uncomfortable after Respondent touched her. 

Several non-Complainant witnesses reported that Respondent touched them in a manner similar 
to what Complainant 6 reported.  This included HUSC , Nurse 4  and Nurse 1 

.  Additionally, Nurse 2  reported seeing Respondent touch others on the mid to 
low back, which she described as the “flank.” 

 

Respondent stated he only touched Complainant 6 on the shoulder, and denied ever flirting with 
her or touching her elsewhere on her body. 

Taking the totality of circumstances into consideration, including the credibility determinations, 
and alleged motivations to fabricate as addressed and outlined above, the greater weight of 
evidence supports this factual finding. 

10. Respondent acted with retribution towards both Complainant 4 and Complainant 6 after 
they rebuffed his sexual advances towards them by ignoring them, changing his demeanor, 
and no longer assisting them as a nurse with knowledge and skill sets they previously relied 
on.  (Complainant 4, Complainant 6, Nurse 1 , HUSC ) 
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According to Complainant 4, after Respondent “got the message” she was not interested in him, 
he then began ignoring her completely while at work. She stated he stopped talking to her and 
offering his expertise at work.  She believed he was encouraging others to correct her and 
became aggressive towards her for no reason.  

Complainant 6 stated that Respondent’s demeanor and treatment of her “noticeably” changed 
when he realized she was not interested in him and “I was not going to sleep with him.”  She 
stated that after she rejected Respondent’s advances towards her, he completely avoided and 
ignored her.  Prior to her rejecting Respondent, Complainant stated he would help her and talk to 
her.   She said after she rejected him “He made me feel as if I did something wrong or had done 
something to hurt him.” 

Because Respondent denied flirting and making sexual advances towards either Complainant 4 
or Complainant 6, Respondent was not asked directly about the retributive activities.  However, 
he did state that he believed that he and Complainant 4 were fine until summer 2017 when she 
was having problems at work.  When asked whether the relationship between him and 
Complainant 6 ever changed, he stated “No, nothing like that. It was the same relationship 
throughout.”  When asked if she ever rejected his advances, he stated “No.” Respondent stated it 
never happened that he ignored Complainant 6 in response to her alleged rejections of him. 

The type of retribution by Respondent that Complainant 4 and Complainant 6 described was 
corroborated by Nurse 1  who had also confronted Respondent about him touching her on 
the lower back in a sexual way.  Nurse 1  stated after she confronted Respondent, he began 
ignoring her and making her feel uncomfortable.  She stated that this conduct occurred for about 
1 month after she had confronted him.  Likewise, HUSC stated Respondent did the same 
thing to her when she rejected Respondent, but in her case in the retribution lasted only a few 
days. 

Given the corroboration from witnesses as to how Respondent can react to being rejected, and 
taking the totality of circumstances into consideration, including the credibility determinations, 
and alleged motivations to fabricate as addressed and outlined above, the greater weight of 
evidence supports this factual finding. 

 
C. Policy Analysis 

 
The University policy on Sexual Violence and Sexual Harassment prohibits sexual harassment. 

Conduct violates the sexual harassment policy when it (1) constitutes unwelcome conduct of a sexual 
nature and (2) is sufficiently severe or pervasive to impact the complainant’s participation in or benefit 
from employment or other programs and services of the University and create an environment a 
reasonable person would find to be intimidating or offensive. 

 
Sexual harassment includes “unwelcome sexual advances, unwelcome requests for sexual favors, 

and other unwelcome verbal, nonverbal or physical conduct of a sexual nature.” 
 
For purposes of evaluating sexual conduct under University policy, the critical question is not a 

respondent’s internal intent.  Likewise, the central issue is not whether a complainant subjectively 
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viewed the conduct as sexual.  Rather, the critical focus of the inquiry is the nature of the conduct itself: 
Would a reasonable person experiencing the conduct in a comparable context view it as conduct of a 
sexual nature?  Then, if a reasonable person would view the conduct as sexual, we consider whether the 
conduct was subjectively unwelcome to the complainant.  Consideration is also given to the totality of 
the circumstances in which the conduct occurred. 

 
Based on the factual findings detailed above, we substantiate Respondent’s conduct as alleged by 

Complainant 1 thru Complainant 6 as unwelcome conduct of a sexual nature. We find that a reasonable 
person would view Respondent’s conduct towards each Complainant as sexual in nature.  When taking the 
totality of the circumstances into consideration each Complainant reported unwanted touching of their 
bodies by Respondent while at work.  Some reported touching on the lower back, upper back, shoulders, 
arms, waist, hips, and buttocks, among other places.  Complainant 3 stated she was kissed on the cheek by 
Respondent as he hugged her.  All of the Complainants stated they believed the touching and sexual 
advances by Respondent towards them were either too intimate, “creepy”, or sexual in nature given the 
totality of the circumstances.  Likewise, Respondent admitted that the waist and the hip are considered an 
intimate part of the body, and that touching a female in those areas without asking first was not 
appropriate.  He also acknowledged that touching someone’s lower back was “riskier,” and as such, he 
would not touch someone there.  As a result, the preponderance of the evidence supports that 
Respondent’s conduct towards each Complainant constituted unwelcome conduct of a sexual nature. 

 
The final step of a sexual harassment inquiry under UC sexual harassment policy considers 

whether a respondent’s conduct was sufficiently severe or pervasive that it (1) “unreasonably denies, 
adversely limits, or interferes with a person’s participation in or benefit from the education, 
employment or other programs and services of the University” and (2) “creates an environment that a 
reasonable person would find to be intimidating or offensive.” The policy explicitly asks that the 
University consider the totality of the circumstances under which the conduct occurred. 

We do not substantiate Respondent engaged in sexual harassment towards Complainant 1 and 
Complainant 2 for the following reasons: 

• Complainant 1 indicated “I was not victimized” and “I am not really affected” by 
Respondent’s behavior.  Therefore we did not find by a preponderance of the evidence 
that Respondent created a hostile work environment for her, as defined in the policy.  
The approximately six occasions, over a period of years, in which Respondent touched 
her hips was not severe or pervasive enough to substantiate that the conduct interfered 
with Complainant 1’s employment. 

   
 

 

 
 

 
  This is not to infer that a hostile environment did not exist for 
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Complainant 1, but rather that the evidence did not meet the threshold level required for 
such a finding. 

•  
 

 
  Therefore, we did not find by a preponderance of the evidence 

Respondent created a hostile work environment for her, as defined in the policy.   

However, we do substantiate that Respondent engaged in sexual harassment against Complainant 
3, Complainant 4, Complainant 5, and Complainant 6, in violation of University of California’s Sexual 
Violence and Sexual Harassment Policy.7  We find that Respondent’s conduct towards each of these 
Complainants was sufficiently severe or pervasive to interfere with their participation in or benefit from 
her employment. In making this finding we considered the following: 

• Complainants 3, 4 and 6:  Findings of Fact 4, 5, 6, 7 and 9 support the pervasive 
nature of Respondent’s conduct towards these complainants that interfered with their 
participation in or benefit from her employment.  Each described the ongoing and 
frequent nature of Respondent’s conduct which made them feel uncomfortable being 
around Respondent in the workplace.  The ongoing discomfort of each of these women 
while working is interfering with their right to enjoy the benefits of employment, 
including the right not to be touched against their will. 

As to only Complainant’s 4 and 6, Finding of Fact 10 supports that Respondent’s 
conduct towards each of these Complainants was sufficiently severe or pervasive to 
interfere with their participation in or benefit from their employment by his retributive 
conduct after realizing that they were not interested in his advances. 

• Complainant 5:  Respondent slapped Complainant 5 on the buttocks on one occasion.  
Under the policy, slapping on the buttocks may be considered a sexual assault-contact.  
Even though the conduct only occurred on one occasion, we view the conduct as severe 
given it is a physical assault of Complainant 5’s intimate body part.  Complainant 5 
stated that practically every time she would go to work after that incident she would see 
Respondent touch women, and since making a complaint has taken actions to avoid 
Respondent.     

 As a result, we find the weight of the evidence, as stated above, supports that Respondent’s 
conduct more likely than not was sufficiently “severe or pervasive” and that it “adversely limit[ed]” and/or 
“interfere[d] with” Complainant 3’s, Complainant 4’s, Complainant 5’s and Complainant 6’s  participation 
in or benefit from their employment. 

                                                      
7 We analyzed the policy under its plain text meaning and not under the law of sexual harassment, the latter of which is not 
within our purview. 
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We also find that Respondent’s conduct did create a working environment that a reasonable person 
would find to be intimidating or offensive. In making this determination, we considered the totality of the 
circumstances in which the conduct occurred, including but not limited to the following: 

• Respondent’s conduct occurred over a period of years in at least two units. 

• Six different Complainants have come forward in this case, and at least three others, 
Nurse 1 , HUSC , and Nurse 4  have reported being touched without 
consent in an intimate way by Respondent. 

• Several witnesses stated they felt uncomfortable when they would witness Respondent 
either touching another Complainant or another co-worker. 

• Respondent made several comments to either one of the Complainants or others about 
their physical appearances (“mesmerizing eyes”, “you are beautiful”, complimenting on 
the looks of a co-worker’s  in a picture etc.) 

• Several of Respondent’s co-workers were aware that he was no longer able to work on 
 because many believed female  complained about him harassing 

them. 
 
• Multiple witnesses reported that Respondent would just walk up to a co-worker and 

start massaging or touching them. 
 
• Respondent has a reputation of being “overly friendly” toward his co-workers.    
 
• Respondent has been known to take retributive measures, or to retaliate, against someone 

who confronts him about his unwanted conduct. 
 

As a result of the above, and taking the totality of circumstances of Respondent’s conduct into 
consideration, we find that Respondent’s conduct towards Complainant 3, Complainant 4, Complainant 5, 
and Complainant 6 created a work environment that a reasonable person would find to be intimidating or 
offensive.  This is supported in part by the following:  (1) the fact that even when a complainant would 
protest or make it obvious that they did not want to be touched by Respondent by moving away, he 
continued to do so; (2) that several co-workers were either aware of Respondent’s conduct by witnessing it 
first hand, or were made aware of Respondent’s conduct through the complainants, and (3) that 
Respondent’s conduct was of a nature that made not just the complainants feel uncomfortable, but several 
co-workers who witnessed the feel uncomfortable as well.  Taken as a whole, it is more likely than not that 
Respondent’s conduct created an environment that a reasonable person would find intimidating and 
offensive. 
 

VII. Conclusion 

As a result of the above, and taking the totality of circumstances into consideration, we find by 
a preponderance of the evidence that Respondent engaged in sexual harassment towards Complainant 
3, Complainant 4, Complainant 5, and Complainant 6 in violation of University of California’s Sexual 






