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28. Complainant A and her peers indicated that Complainant A began to feel better immediately after 
making the report that initiated the present investigation. Complainant C offered to switch shifts 
with Complainant A so that she would not work with Respondent, and Complainant A has not 
taken her up on that offer. Witnesses generally described that Complainant A was able to 
communicate with Respondent regarding cases after the complaint. 

29. After Complainant A reported Respondent’s conduct, Respondent has told coworkers that 
Complainant A’s complaint is meritless, is motivated by homophobia, and may have been a result 
of retaliation. Respondent also has stated that Complainant A may be overreacting because 
Respondent’s advances triggered something in her related to her sexuality that Complainant A 
had not wanted to consider. 
 

VII. POLICY CONCLUSIONS 

The preponderance of the evidence supports that Respondent’s confrontation with Complainant B in Fall 
2015 violated the Discrimination and Harassment policy in effect at the time. That policy prohibits 
“verbal or physical conduct that unreasonably interferes with a person’s work or creates an intimidating, 
hostile or offensive working environment when that conduct is based on the categories identified in II.A, 
above,” including sexual orientation and religion. The evidence here supports that Respondent engaged in 
verbal conduct that was directed at Complainant B’s religion and perceived sexual orientation. She 
referred to Complainant B as a “closeted lesbian.” Respondent also criticized Respondent’s religious 
beliefs, equating them with an assault on Respondent, even though witnesses described Complainant B as 
a private individual who does not talk about her personal life and religious and political beliefs at work. 
Respondent accused Complainant B of “internalized homophobia” and of judging Respondent because 
Complainant B was judging her own sexual orientation. In contrast, Complainant B’s prior criticism of 
Respondent had been about her work attendance, not anything related to her personal identity.  

The weight of the evidence supports that Respondent’s behavior toward Complainant B created an 
intimidating, hostile, or offensive working environment. Three witnesses (Complainant A, Complainant C 
and Witness Two) learned about the confrontation from Respondent’s perspective, and all described it as 
out of line. Respondent viewed Complainant B as a lesbian woman who had lived with a same-sex partner 
for decades but had hidden that identity from coworkers and her church because it clashed with her 
strongly held religious beliefs. Respondent was a new coworker with no legitimate basis to attack 
Complainant B on the basis of her perceived sexual orientation and religion. Complainant B did not report 
the incident at the time because she did not want Respondent to lose her job, which suggests that she felt 
the behavior was severe enough to result in dismissal. Although Complainant B said that she was able to 
continue performing her job duties and working with Respondent, a witness who spoke to her soon after 
the event described her as badly shaken. Complainant B told Witness Two that she did not trust 
Respondent and made a vague reference to Respondent’s attack on her religion. In her interview, 
Complainant B described standing up to Respondent but being intimidated by her. Furthermore, 
Respondent compounded her impact on the work environment by repeating her statements about 
Complainant B to coworkers, which led to additional discussion about Complainant B’s sexual 
orientation and religion. Witnesses consistently described Complainant B as a private person who did not 
talk about her personal life with her coworkers. By the time she was interviewed in this matter, 
Complainant B indicated that she was contemplating retiring because of these issues.  Based on the 
factual findings in paragraphs 4-10, I conclude that Respondent engaged in verbal conduct based on 
Complainant B’s religion and what Respondent perceived as her sexual orientation that created an 
intimidating, hostile or offensive work environment for Complainant B. 

The preponderance of the evidence also substantiates that Respondent’s conduct toward Complainant A 
in late January and early February 2016 violated the sexual harassment policy in effect at the time. 
Specifically, the evidence supports that Respondent’s conduct constituted unwelcome sexual advances 








